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ENFORCEMENT  OF  PENALTIES  AGAINST 
VIOLATIONS  OF  THE  U.S.  EMBARGO  ON  CUBA 


TUESDAY,  MARCH  5,  1996 

House  of  Representatives, 
Subcommittee  on  the  Western  Hemisphere, 

Committee  on  International  Relations, 

Washington,  DC. 

The  committee  met,  pursuant  to  notice  at  2:15  p.m.,  in  room 
2172,  Washington,  DC,  Ravburn  House  Office  Building,  Hon.  Dan 
Burton  (chairman  of  the  subcommittee)  presiding. 

Mr.  Burton.  This  meeting  will  come  to  order. 

We  are  here  this  morning  to  hear  testimony  from  several  distin- 
guished Administration  witnesses  about  the  U.S.  embargo  on  Cuba 
and  its  enforcement.  That  embargo  imposed  by  President  Kennedy 
and  adhered  to  by  every  President  of  both  parties  ever  since,  was 
and  is  meant  to  achieve  only  one  goal.  That  is  the  advancement  of 
democracy  in  Cuba  and  the  liberation  of  the  people  of  Cuba  from 
a  cruel,  vicious,  tyrannical  dictatorship  under  Fidel  Castro. 

Ten  days  ago  Cuban  MiG's  piloted  by  sardonic  laughing  hench- 
men of  Fidel  Castro  shot  down  in  cold  blood  four  Cub  an -American 
heroes  over  the  high  seas  in  international  airspace.  These  brave 
men,  who  were  on  a  humanitarian  mission,  were  brutally  and  cal- 
lously murdered  over  international  waters.  They  left  behind  griev- 
ing loved  ones  and  millions  of  admiring  fellow  countrymen.  They 
also  left  a  precious  legacy  that  will  preserve  their  memory  for  all 
time. 

The  sacrifice  of  these  heroic  individuals  created  a  climate  that 
has  made  it  possible  for  us  to  advance  a  pro-freedom  agenda  for  the 
Cuban  people.  Today  in  the  Senate,  as  we  speak,  and  tomorrow 
here  in  the  House,  we  expect  to  pass  the  Cuban  Liberty  and  Demo- 
cratic Solidarity  Act  of  1996,  a  measure  we  believe  will  hasten  the 
end  of  the  Castro  dictatorship.  Among  other  things,  it  codifies  the 
existing  embargo  which  until  now  was  in  effect  only  by  Executive 
Order. 

The  reprehensible  and  cowardly  attack  on  Brothers  to  the  Rescue 
showed  the  entire  world  why  the  United  States  maintains  an  em- 
bargo on  the  Castro  regime  and  why  that  embargo  will  not  be  lifted 
until  the  tyrants  are  removed  and  real  democratic  reform  is  insti- 
tuted in  Cuba. 

For  many  of  us,  such  a  graphic  reminder  was  totally  unneces- 
sary. Anyone  who  has  read  "Against  All  Hope,"  Armando 
Vafladares'  prison  memoir,  or  who  has  met  the  scores  of  Cuban  ex- 
political  prisoners,  or  talked  to  their  families  knows  exactly  why  we 
have  an  embargo  on  such  a  regime.  It  is  the  rest  of  the  world  which 
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does  business  as  usual  with  the  likes  of  Fidel  Castro,  which  needs 
to  feel  ashamed  and  to  account  for  its  moral  emptiness. 

And  I  would  like  to  divert  from  my  prepared  text  for  just  a  mo- 
ment to  say  to  our  good  friends  in  Canada,  particularly  the  Cana- 
dian Foreign  Minister,  who  said  over  the  weekend  how  this  bill 
was  going  to  be  a  violation  of  NAFTA,  should  we  pass  this  into  law, 
that  it  is  not  a  violation  of  NAFTA  in  any  way. 

What  we  are  talking  about  with  the  Cuban  Libertad  Bill  is  a 
means  to  do  away  with  Fidel  Castro,  to  stop  him  from  getting  the 
hard  currency  that  he  needs  to  survive.  And  in  that  bill  are  provi- 
sions which  say  very  clearly  that  anyone  who  traffics  in  stolen 
American  property  will  not  be  able  to  get  a  visa  to  do  business  here 
in  the  United  States  of  America. 

Now,  I  do  not  know  how  it  could  be  construed  by  the  Canadian 
Foreign  Minister  or  anybody  that  when  we  start  complaining  and 
taking  measures  against  a  person  who  traffics  in  stolen  American 
property,  that  we  are  in  violation  of  NAFTA.  It  just  boggles  my 
mind  that  he  could  say  that  this  is  a  violation  of  NAFTA.  We  are 
talking  about  thievery.  We  are  talking  about  a  despot  who  stole 
America's  property  to  the  tune  of  about  $6  billion,  and  those  people 
robbed  deserve  restitution.  They  deserve  to  have  an  opportunity  to 
get  their  property  back  or  at  least  get  restitution  for  it.  For  any- 
body in  any  government  to  say  that  this  flies  in  the  face  of  NAFTA 
I  believe  is  absolutely  incorrect. 

And  I  say  that  with  great  affection  for  our  friends  in  Canada  for 
whom  I  have  a  high  regard,  but  I  believe  that  those  in  Canada  who 
have  invested  erroneously  in  Cuban  property  that  was  confiscated 
from  Americans,  and  those  who  anticipate  doing  it  in  the  future, 
should  be  willing  to  suffer  the  consequences  of  the  Cuban  Libertad 
Bill.  And  even  though  we  are  very  close  friends  with  the  Canadi- 
ans, they  need  to  know  we  mean  business  with  this  legislation. 

Today  we  will  discuss  how  our  embargo  that  we  have  had  in  the 
past  is  working,  and  how  it  can  be  made  more  effective  in  pursuit 
of  its  worthy  goal. 

I  want  to  thank  our  panelists  for  being  here  with  us. 

And  with  that,  I  will  be  happy  to  yield  to  my  colleague,  Ileana 
Ros-Lehtinen  for  an  opening  statement. 

Do  you  have  a  statement? 

Ms.  Ros-Lehtinen.  I  will  after  Mr.  Menendez,  if  he  has  one. 

Mr.  Burton.  OK  I  will  recognize  Representative  Menendez,  our 
Democratic  colleague. 

Mr.  Menendez.  Thank  you,  Mr.  Chairman. 

Mr.  Chairman,  I  want  to  personally  thank  you  for  holding  this 
hearing  today.  I  do  not  think  we  could  be  holding  this  hearing  at 
a  more  telling  moment  in  the  history  of  U.S.  policy  toward  the  Cas- 
tro regime. 

Recent  events  in  Cuba,  the  crackdown  on  the  dissident  organiza- 
tion, Concilio  Cubano,  and  the  shooting  down  of  two  civilian  air- 
craft resulting  in  the  deaths  of  several  Americans  on  February  24th 
remind  us  that  despite  Castro's  U.N.  image,  he  is  but  a  brutal  dic- 
tator and  terrorist,  a  man  who  withholds  the  civil  and  human 
rights  of  his  people,  to  continue  his  failed  experiment  in  govern- 
ment. 


Today  the  Senate  votes  on  the  Cuban  Liberty  and  Democratic 
Sohdarity  Act  and  tomorrow  we  will  do  so  in  the  House.  I  am 
pleased  that  we  were  successful  in  working  with  the  Administra- 
tion to  achieve  a  strong  and  mutually  acceptable  bill.  H.R.  927  will 
codify  and  strengthen  the  economic  embargo.  The  economic  embar- 
go is  the  centerpiece  of  U.S.  policy  toward  the  Castro  regime.  Its 
effectiveness  is  essential  to  our  policy  goals,  to  bring  peaceful  and 
democratic  change  to  the  people  of  Cuba. 

I  am  reminded  of  a  quote  bv  former  President  John  F.  Kennedy, 
which  highlights  the  reason  for  today's  hearing.  He  said  in  a  dif- 
ferent context,  but  clearly  nonetheless  equally  as  important  today, 
"Americans  are  free  to  disagree  with  the  law,  but  they  are  not  free 
to  disobey  it." 

The  November  issue  of  "Conde  Nast  Traveler"  carried  a  lengthy 
article  on  travel  to  Cuba  and  a  how-to  section  entitled  'Trading 
with  the  Enemy."  The  author  notes  that  in  the  past  year  approxi- 
mately 50  to  60,000  Americans  have  visited  Cuba,  20  percent  of 
whom  are  estimated  to  have  traveled  legally,  80  percent  illegally. 
Now,  if  those  figures  are  right,  that  is  40  to  48,000  illegal  visits 
each  year.  And  we  will  be  looking  to  hear  from  Mr.  Newcomb  as 
to  some  of  that. 

Now,  I  understand  that  the  Office  of  Foreign  Assets  Control  and 
the  Customs  Services  have  limited  resources.  However,  what  these 
numbers  suggest,  assuming  that  they  are  in  fact  correct,  is  that  we 
are  either  ineffective  in  some  responses  or  that  we  are  simply  not 
pursuing  certain  types  of  enforcement.  In  the  last  year,  we  have 
seen  an  explosion  in  travel  to  Cuba  bv  groups  who  seek  to  flaunt 
their  trips  in  violation  of  U.S.  law.  And,  again,  the  standard  is  that 
you  may  disagree  with  the  law.  So  often  many  of  us  disagree.  But 
you  are  not  free  to  disobey  it. 

Various  businesses  have  avoided  the  embargo's  travel  ban  by 
seeking  to  receive  licenses.  Honorary  journalists  are  taking  advan- 
tage of  congressional  connections  to  travel  legally.  And  I  find  it  ex- 
tremely difficult  to  understand  how  the  same  government,  whose 
responsibility  it  is  to  enforce  the  embargo,  can  simultaneously  as- 
sist business  executives  in  circumventing  the  embargo.  What  kind 
of  message  do  we  send  to  American  citizens  or  other  nations  about 
the  embargo  if  we  ourselves  assist  in  its  subversion? 

The  image  is  not  only  an  international  sign  that  the  United 
States  does  not  take  the  embargo  seriously.  It  also  has  important 
domestic  ramifications.  How  does  it  look  when  either  high-ranking 
government  officials  or  Members  of  Congress  are  able  to  obtain  for 
some  individuals  the  right  to  travel  legally  to  Cuba  while  others 
simply  cannot? 

And  finally,  Mr.  Chairman,  I  fail  to  understand  the  interest  in 
Cuba  as  an  investment  location.  "Investor  Magazine"  ranks  only 
North  Korea  as  a  less  attractive  investment  than  Cuba.  Foreign 
joint  ventures  with  the  Cuban  State  are  fraught  with  legal  uncer- 
tainties due  to  loopholes  in  the  foreign  investment  law  in  the  ab- 
sence of  an  independent  legal  system  and  rule  of  law. 

Foreign  businesses  must  pay  their  employees  hard  currency  sal- 
ary to  tne  Cuban  dictatorship  which  in  turn  pays  workers  a  frac- 
tion of  their  real  wages  in  Cuban  pesos,  often  totaling  only  $3  to 
$4  a  month.  And  often  businesses  are  forced  to  pay  stipends  or  pro- 


vide  other  benefits  to  employees  to  ensure  their  attendance  and 
avert  employee  theft. 

Despite  all  of  this,  it  seems  that  the  novelty  of  Cuba  continues 
to  attract  U.S.  investors  and  while  I  am  pleased  that  OFAC  has 
been  able  to  pursue  various  companies  who  were  pursuing  busi- 
nesses illegally  in  Cuba  during  the  past  year,  I  am  concerned  about 
reports,  such  as  that  by  the  U.S.  Cuba  Trade  and  Economic  Coun- 
cil, which  said  that  U.S.  firms  do  $300  million  in  business  with 
Cuba,  and  that  more  than  1,000  business  executives  travel  to  Cuba 
each  year. 

I  personally  have  estimated  the  U.S.  dollar  flow,  both  from  legal 
and  illegal  transactions  to  Cuba,  at  more  than  a  billion  dollars  a 
year.  And  I  have  broken  that  down  for  other  members  of  the  Ad- 
ministration. And  they  have  not  necessarily  argued  with  me  on 
those  figures,  this  amount  is  far  more,  despite  all  of  the  rhetoric 
than  any  other  nation  in  the  world,  despite  our  unilateral  embargo. 

The  Cuban  Liberty  and  Democratic  Solidarity  Act,  Mr.  Chair- 
man, which  you  have  sponsored,  will  pass  tomorrow  in  the  House 
and  will  strengthen  the  embargo.  It  will  do  so.  I  am  very  happy  to 
have  seen  the  letter  by  the  President,  which  is  an  extremely  strong 
letter  in  support  of  it.  Its  effectiveness  in  achieving  a  free  and 
democratic  government  in  Cuba  is  contingent  upon  full  enforce- 
ment of  the  embargo. 

Legislating  is  one  thing  and  enforcement  is  the  other.  And  in  this 
context,  it  is  why  this  hearing  is  so  important  to  us. 

I  want  to  close  by  simply  saying  that  I  want  to  commend  Mr. 
Newcomb.  I  may  raise  a  series  of  policy  questions  and  he  does  not 
make  policy  per  se  in  and  of  by  himself  He  has  a  responsibility  to 
carry  it  out.  I  hope  that  Mr.  Ranneberger,  who  is  part  of  that  in 
the  State  Department,  and  Mr.  Richard,  from  the  Attorney  Gen- 
eral's Office,  and  others  will  understand  the  context  of  the  ques- 
tions that  I  will  be  raising  today.  They  really  go  to  the  heart  of 
whether  or  not  we  are  serious  about  our  policy.  And  if  we  are  seri- 
ous about  our  policy,  then  we  have  to  enforce  this  embargo.  And 
if  we  are  going  to  enforce  this  embargo,  then  we  have  to  have  both 
the  legislation  as  well  as  the  resources  necessary  to  carry  out  the 
enforcement. 

Our  hope  in  this  regard  is  that  we  will  be  able  to  do  so  to  the 
highest  degree  so  that  Mr.  Castro's  disregard  for  the  civil  and 
human  rights  of  the  people  of  Cuba  will  be  seen  by  the  United 
States  as  not  being  overlooked  or  tolerated  by  our  government,  and 
ultimately  that  our  hopes,  the  only  changes  that  have  happened  in 
Cuba,  the  acceptance  of  the  Arnerican  dollar,  the  reducing  of  the 
third-largest  army  in  all  of  the  Western  Hemisphere,  and  last,  the 
acceptance  of  foreign  investments  in  the  last  several  years  are  be- 
cause of  our  policy  and  not  in  spite  of  it,  Mr.  Chairman. 

I  look  forward  to  the  testimony  and  the  opportunity  to  ask  ques- 
tions. 

Mr.  Burton.  Thank  you. 

Ms.  Ros-Lehtinen. 

Ms.  Ros-Lehtinen.  Thank  you  so  much,  Mr.  Chairman.  I  thank 
the  subcommittee  for  holding  this  timely  hearing  on  what  many  of 
us  consider  an  issue  of  utmost  importance  and  that  is  the  enforce- 
ment of  our  embargo  against  the  Castro  regime. 


And  as  all  of  us  have  seen  the  events,  as  tragic  as  they  are,  of 
the  past  2  weeks,  both  inside  and  outside  of  Cuba,  the  crackdown 
on  dissidents  inside  Cuba,  and  the  cold-blooded  murder  of  four  pi- 
lots on  a  humanitarian  mission  over  international  waters  have 
once  again  demonstrated  the  brutal  nature  of  the  Castro  regime. 

These  latest  acts  of  a  long  list  of  repression  by  the  regime  should 
at  the  very  least  embarrass  those  voices  who  over  the  last  months 
have  heralded  the  implementation  of  the  most  minuscule  of  eco- 
nomic changes  by  the  Castro  regime  on  the  island  in  what  they 
heralded  as  the  first  step  toward  a  possible  political  opening  on  the 
island.  And  the  reality  remains,  of  course,  that  political  opening  is 
an  alien  term  to  Castro  and  his  thugs. 

And,  once,  again  Castro  has  reminded  us  that  he  does  not  under- 
stand reason.  He  does  not  understand  any  kind  of  conversation  or 
negotiations.  He  only  understands  force  and  confrontation. 

And  the  soft  policies  of  economic  and  political  engagement  with 
Castro  that  have  been  promoted  by  many  of  our  allies,  and  some 
here  in  Congress,  have  been  shown  to  be  incorrect  time  and  time 
again.  Thus  it  is  important  to  enforce  our  sanctions  against  Castro 
and  in  that  way  deny  him  the  hard  currency  that  he  so  desperately 
needs  to  maintain  himself  in  power  and  to  finance  his  illegitimate 
regime. 

Unfortunately  over  the  last  months,  some  of  us  have  grown  in- 
creasingly concerned  about  the  commitment  of  the  Administration 
to  enforcing  the  embargo,  primarily  because  of  the  permissions  that 
have  been  granted  to  American  businessmen  to  travel  to  Cuba 
under  the  guise  of  a  journalist,  human  rights  observers,  or  fact- 
finding investigators.  And  these  journeys  to  Cuba  by  American 
businessmen  who  openly  oppose  the  U.S.  embargo  are  designed  to 
influence  U.S.  policy  and  to  begin  conversations  with  the  regime 
about  possible  investment  opportunities  on  the  island.  And  we  are 
truly  fooling  ourselves  if  we  believe  that  these  individuals  are  in- 
terested in  visiting  Cuba  for  any  other  reason  rather  than  greed. 

Our  embargo  toward  Castro  is  useless  unless  we  have  a  strong 
enforcement  against  those  who  help  make  the  tyrant  a  brutal  force 
even  more  years. 

I  hope  that  after  these  tragic  events  of  the  last  2  weeks,  the  Ad- 
ministration will  continue  to  work  with  us  in  Congress,  just  as  they 
have  with  the  Helms-Burton  Bill,  to  make  sure  that  our  embargo 
on  Cuba  has  the  desired  detrimental  effect  on  the  island's  Com- 
munist regime.  And  in  that  way,  it  will  help  us  bring  freedom  and 
democracy  to  the  enslaved  people  of  Cuba. 

And  I  echo  Mr.  Menendez's  words  about  how  pleased  we  have 
been  with  the  progress  of  Mr.  Newcomb's  Treasury  Department  in 
establishing  a  Miami  office  that  will  help  us  in  furthering  our  mon- 
itor efforts  to  enforce  the  embargo.  And  I  have  brought  to  the  at- 
tention of  many  officials  in  the  Clinton  administration  advertise- 
ments, such  as  this  one,  from  "International  Adventure",  which 
served  the  discriminating  sportsman  for  22  years.  This  circular  was 
mailed  to  many  sportsmen  in  my  community  and  I  am  sure 
throughout  the  United  States.  It  is  a  company  based  in  Missouri. 
It  says,  "We  have  room  for  a  few  clients  who  would  like  to  join  me 
on  the  following  scheduled  humanitarian  aid  tours."  They  had  one 
that  was  leaving  March  1  through  March  8,  and  listen  to  the  letter, 


just  a  few  sentences.  It  describes  the  humanitarian  mission  that 
they  have.  "While  there,  the  Cubans  will  take  you  duck,  quail, 
white-wing,  morning  dove  and  guinea  fowl  hunting  or  bass  fishing 
for  5  days,  both  morning  and  afternoon,  plus  1  day  of  sight-seeing. 
The  hotel  is  a  four  star.  The  food  excellent.  The  people  super 
friendly.  All  in  all,  it's  fabulous.  Ask  those  who  went." 

And  you  can  see  it  is  very  humanitarian,  and  then  here  is  their 
other  flyer  that  goes  with  it.  It  discusses  the  7-night  8-day  fishing 
trip  for  the  cut  rate  of  $1619.  And  it  tells  you  that  you  fish  in  the 
morning  and  the  afternoon  and  two  meals  are  furnished  and  most 
maior  credit  cards  accepted.  That  is  certainly  a  good  to  know.  Beer 
and  colas  are  included. 

And  the  boats,  oh,  I  am  sure  that  the  rafters  would  love  to  get 
ahold  of  those  boats  in  order  to  fiee  the  hell  that  is  Cuba.  But  the 
boats  are  new.  Sixteen-foot  fiberglass  boats  with  two  swivel  seats, 
life  jackets.  Those  are  the  ones  that  Robaina  uses  to  cruise  the 
Bay.  No,  his  yacht  is  a  little  bigger  actually.  He  does  not  fool 
around  with  a  16-footer.  "And  the  notel  is  140-room,  4-story,  4-star 
hotel  with  gift  shop,  disco,  3  bars,  swimming  pool,  24-hour  cafe, 
and  a  full-service  restaurant  located  in  the  city.  The  people  are 
some  of  the  friendliest  in  the  world." 

And  I  must  have  missed  the  humanitarian  part  of  that  mission. 
Yet  these  are  folks  who  get  permission  from  our  government  to  pro- 
mote this  as  a  humanitarian  trip.  And  this  is  one  of  so  many  that 
are  going  out  there.  And  they  know  how  to  go  around  the  embargo. 
They  just  use  the  phrase  "humanitarian",  and  they  have  all  kinds 
of  accommodations  that  are  denied  to  the  Cuban  people.  Cubans 
are  not  allowed  to  go  into  those  hotels.  You  are  not  allowed  to  enter 
the  hotel  if  you  are  a  Cuban  native. 

And  the  food?  Of  course,  you  are  not  allowed  in  the  restaurant. 
You  are  not  even  allowed  on  the  beaches.  Try  to  swim  in  that  ho- 
tel's beaches  if  you  are  a  Cuban  native.  These  are  tourist-only 
beaches.  And  the  economy  is  there  existing  for  the  Communist 
thugs  and  for  the  tourists.  It  does  not  exist  for  the  Cuban  people. 

Ajid  we  have  also  been  concerned  about  organizations  like  the 
American  Business  Council  Forum  of  Cuba.  Maybe  it  is  legitimate. 
I  am  sure  it  is  a  wonderful  group.  They  have  many  other  things 
that  they  do  that  are  probably  quite  meritorious.  I  only  know  relat- 
ed to  the  Joe  Moakley  trip,  where  they  had  businessmen  go  on  a 
trip  that  was,  accordmg  to  the  Department  of  State,  their  inter- 
est— now,  listen  to  the  name  of  this  group;  American  Business 
Council  Forum  on  Cuba.  Yet  its  purpose  was  to  encourage  the 
strengthening  of  civil  society  in  CurDa  and  was  not  investment-ori- 
ented. 

Oh,  yes,  of  course.  A  business  council.  How  could  I  think  for  a 
minute  that  they  were  related  to  business?  The  forum  was  called 
"U.S.  and  Cuba,  a  New  England  Perspective,"  and,  of  course,  the 
perspective  is  let  us  find  out  how  many  businesses  we  can  do  with 
Fidel  Castro  while  he  is  still  in  power.  Yet  they  were  given  permis- 
sion to  go. 

So  we  are  worried  about  a  lot  of  these  kinds  of  adventures  and 
we  just  look  forward  to  working  with  the  Administration  to  making 
sure  that  when  Wendy  Sherman  says  in  her  letter,  I  know  we  will 
be  complied.  And  it  says,  "We  remain  committed  to  vigorous  en- 


forcement  of  all  provisions  of  the  embargo.  Our  policy  is  to  main- 
tain pressure  on  the  Castro  regime  through  the  embargo  while  pro- 
moting support  for  the  Cuban  people  remains  unchanged.  We  share 
common  objectives  in  promoting  a  peaceful  democratic  transition  in 
Cuba  and  look  forward  to  working  with  you  to  achieve  them." 

And  I  look  forward  as  well  to  working  with  the  Clinton  adminis- 
tration, with  all  of  the  officials  here  today,  in  making  sure  that  if 
we  have  the  law,  then  let  us  enforce  it. 

Thank  you,  gentlemen.  Thank  you. 

Mr.  Ballenger.  Thank  you,  Ms.  Ros-Lehtinen. 

And  let  me  just  say  to  the  gentlemen  here.  As  Chairman  Burton 
said,  we  have  got  several  things  going  on  at  the  same  time,  and 
right  now  the  Rules  Committee  is  meeting  on  the  rule  that  is  nec- 
essary for  this  bill  to  be  brought  up  tomorrow. 

So  he  will  be  back.  In  the  meantime,  if  you  will  let  a  poor  old 
southern  boy  from  North  Carolina  chair  this  thing  for  a  while,  we 
will  look  forward  to  hearing  from  you. 

Mr.  Ranneberger,  would  you  go  first. 

STATEMENT  OF  MICHAEL  RANNEBERGER,  COORDINATOR, 
OFFICE  OF  CUBAN  AFFAIRS,  DEPARTMENT  OF  STATE 

Mr.  Ranneberger.  Yes,  sir.  Thank  you. 

Mr,  Chairman,  good  afternoon  and  thank  you  for  the  opportunity 
to  speak  to  your  committee  today  concerning  the  Administration's 
efforts  to  enforce  the  comprehensive  embargo  against  Cuba. 

I  will  keep  my  remarks  brief  and  focus  on  the  foreign  policy  as- 
pects of  the  embargo.  The  Administration  witnesses  from  other 
agencies  with  more  direct  roles  in  investigating  and  prosecuting 
embargo  violations  can  speak  better  to  those  issues. 

Before  I  begin,  however,  I  would  like  to  reiterate  the  Administra- 
tion's strong  condemnation  of  the  Cuban  Government's  unjustified 
and  illegal  shooting  down  of  two  unarmed  civilian  aircraft  10  days 
ago  and  extend  my  deepest  sympathies  to  the  families  of  the  vic- 
tims of  this  callous  act. 

The  President  announced  on  February  26th  a  series  of  forceful 
U.S.  responses  to  this  unlawful  action.  Undersecretary  Tarnoff  dis- 
cussed the  incident  and  these  measures  in  testimony  last  week,  so 
I  will  not  go  over  all  the  details  again  today.  One  of  those  actions, 
however,  was  to  reach  agreement  with  the  Congress  on  the  Cuban 
Liberty  and  Democratic  Solidarity  Act,  the  so-called  Libertad  Act. 

The  Department  of  State's  role  in  embargo  enforcement  is  pri- 
marily to  provide  information  to  U.S.  citizens  and  companies  and 
foreign  governments  about  U.S.  regulations;  and  to  urge  their  com- 
pliance, to  gather  and  relay  to  enforcement  agencies  information 
concerning  any  violations  of  which  we  become  aware;  and  to  pro- 
vide foreign  policy  guidance  in  some  licensing  cases. 

The  Department  also  explains  the  purposes  of  the  embargo  to 
other  governments,  most  of  which,  frankly,  do  not  agree  with  our 
policy.  Because  we  believe  we  are  pursuing  the  correct  course,  how- 
ever, we  will  continue  to  defend  it  vigorously. 

As  you  know,  Mr.  Chairman,  the  comprehensive  U.S.  embargo 
against  Cuba  has  been  in  place  since  1962  and  remains  an  essen- 
tial part  of  our  policy.  In  fact,  the  embargo  is  tougher  and  more 
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comprehensive  today  than  it  has  ever  been.  The  Libertad  legisla- 
tion will  increase  the  sanctions  against  Cuba  still  further. 

The  Cuba  Democracy  Act,  which  President  Clinton  strongly  en- 
dorsed before  his  election,  and  which  he  has  worked  hard  to  imple- 
ment fully,  increased  the  scope  and  impact  of  the  embargo  by  re- 
stricting trade  with  Cuba  by  U.S.  subsidiaries  in  third  countries 
and  by  barring  ships  that  trade  with  Cuba  from  trading  with  the 
United  States  for  6  months  afterwards. 

As  Rick  Newcomb  from  Treasury's  Office  of  Foreign  Assets  Con- 
trol will  explain  in  more  detail,  we  believe  that  these  sanctions 
have  been  fully  enforced  and  have  had  considerable  bite. 

In  August  1994,  President  Clinton  further  increased  sanctions 
against  Cuba  as  a  response  to  the  migration  crisis.  He  imposed 
new  restrictions  on  travel  transactions  and  family  remittances. 
Under  these  sanctions,  specific  licenses  were  required  in  order  for 
those  with  close  relatives  in  Cuba  to  engage  in  transactions  related 
to  travel  to  Cuba  or  to  send  remittances  there.  To  obtain  such  li- 
censes, U.S.  applicants  had  to  demonstrate  extreme  humanitarian 
need. 

On  October  6,  1995,  along  with  initiatives  to  increase  support  for 
the  Cuban  people,  the  President  announced  that  new  resources 
would  be  made  available  to  the  Office  of  Foreign  Assets  Control  to 
improve  enforcement  efforts.  OFAC  can  describe  what  plans  exist 
for  those  resources.  The  President  also  announced  changes  in  the 
way  the  August  1994  sanctions  would  be  implemented. 

Those  with  close  relatives  are  now  able  to  travel  to  Cuba  under 
a  general  license  in  cases  of  extreme  humanitarian  need  using  the 
same  standard  once  per  12-month  period.  Travelers  no  longer  need 
to  wait  for  a  U.S.  Government  determination  regarding  their  hu- 
manitarian situation,  but  now  make  that  determination  them- 
selves. 

The  Administration  believes  that  the  embargo  remains  the  best 
leverage  that  we  have  to  promote  a  peaceful  transition  to  democ- 
racy in  Cuba,  and  that  it  is  having  a  significant  impact.  We  believe 
that  the  limited  economic  reforms  that  the  Cuban  Grovernment  has 
undertaken  so  far  in  the  last  several  years  have  come  only  because 
the  island's  economic  situation  has  forced  the  government's  hand. 

The  U.S.  embargo  denies  the  Cuban  Government  the  windfall 
that  U.S.  trade,  investment  and  tourism  would  provide,  and  which 
might  have  permitted  the  regime  to  avoid  the  economic  changes  it 
has  undertaken.  Provisions  of  the  Helms-Burton  Bill  would  in- 
crease pressure  on  the  Cuban  Government  further  by  discouraging 
foreign  investment  on  the  island. 

While  are  pursuing  tougher  sanctions,  we  also  believe  that  it  is 
essential  that  we  continue  expanding  our  efforts  to  strengthen 
independent  activity  in  Cuba  through  support  of  the  Cuban  people. 
We  believe  and  are  convinced  that  this  goal  is  fully  consistent  with 
the  President's  February  26th  measures  and  with  the  Libertad  bill. 

Mr.  Chairman,  other  witnesses  here  can  discuss  the  U.S.  Govern- 
ment's enforcement  strategy  for  cases  in  which  individuals  or  com- 
panies in  the  United  States  have  failed  to  comply  with  the  rules 
of  the  embargo.  But  let  me  say  that  the  Department  of  State 
strongly  supports  enforcement  efforts  and  has  provided  information 


on  embargo  violations  to  enforcement  agencies  whenever  we  have 
obtained  it. 

From  a  policy  standpoint,  however,  the  comprehensive  U.S.  em- 
bargo against  Cuba  is  extremely  effective.  While  there  are  cases  in 
which  U.S.  persons  violate  Federal  regulations,  some  of  which  are 
investigated  and  some  of  which  no  doubt  go  undetected,  the  vast 
majority  of  U.S.  individuals  and  companies  do  respect  these  regula- 
tions and  seek  licenses  when  appropriate. 

The  embargo  deprives  the  Cuban  Government  of  the  tremendous 
revenues  that  open  commerce  and  travel  with  the  world's  largest 
economy  would  represent.  The  regime  derives  only  small  amounts 
of  hard  currency  from  transactions  which  violate  the  embargo. 

In  conclusion  then,  Mr.  Chairman,  the  State  Department  believes 
that  the  embargo  is  already  a  powerful,  effective,  and  integral  tool 
of  U.S.  policy  toward  Cuba  and  that  we  should  continue  to  improve 
enforcement  of  it. 

I  would  be  pleased  to  respond  to  your  questions.  Thank  you  very 
much. 

[The  prepared  statement  of  Mr.  Ranneberger  appears  in  the  ap- 
pendix.] 

Mr.  Ballenger.  Mr.  Newcomb. 

STATEMENT  OF  R.  RICHARD  NEWCOMB,  DIRECTOR,  OFFICE 
OF  FOREIGN  ASSETS  CONTROL,  DEPARTMENT  OF  TREASURY 

Mr.  Newcomb.  Mr.  Chairman,  members  of  the  committee,  good 
afternoon.  With  your  permission,  I  would  like  to  submit  my  pre- 
pared statement  for  the  record  and  give  an  abbreviated  statement. 

Mr.  Ballenger.  Without  objection. 

Mr.  Newcomb.  Thank  you. 

I  am  here  today  to  discuss  the  embargo  against  Cuba.  As  you 
know.  Treasury's  Office  of  Foreign  Assets  Control  is  responsible  for 
executing  and  enforcing  economic  embargo  and  sanctions  programs. 
The  program  against  Cuba  has  been  in  place  for  more  than  32 
years. 

Let  me  say  at  the  outset,  we  too  are  outraged  by  the  callous  ac- 
tions of  the  Castro  regime  which  saw  four  Cuban-American  flyers 
lose  their  lives  ten  days  ago  in  international  waters  off  Cuba. 

Thanks  to  the  vigilance  provided  over  the  area  by  U.S.  Customs 
Service  radar,  we  were  able  to  pinpoint  the  location  of  the  flyers 
at  the  time  of  the  attack  by  the  Cuban  planes.  Such  incidents  un- 
derscore the  continuing  need  to  apply  all  possible  pressures  to  re- 
store democracy  to  the  island  and  its  people.  To  that  end,  the 
President  has  added  new  sanctions,  including  the  termination  of  di- 
rect air  links  with  Cuba. 

At  your  request,  my  comments  this  afternoon  will  be  directed  to 
violations  of  the  Cuban  embargo  and  the  penalties  we  have  as- 
sessed in  response  to  those  violations.  Although  criminal  penalties 
for  violations  of  the  Cuban  embargo  have  always  been  available  to 
our  office,  it  is  only  since  the  enactment  of  the  Cuban  Democracy 
Act  in  October  1992,  that  civil  penalty  authority  has  been  avail- 
able. This  authority  provides  for  civil  penalties  up  to  $50,000  per 
violation  as  well  as  the  forfeiture  of  funds  or  other  property  in- 
volved in  the  violations. 
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Unfortunately,  certain  restrictions  in  the  CDA  on  their  use  have 
limited  the  effectiveness  of  civil  penalties  as  an  enforcement  tool  in 
the  Cuban  program  by  precluding  their  application  in  addressing 
the  most  frequently  occurring  violations  of  the  Cuban  embargo, 
which  are  related  to  travel  to  Cuba.  We  are  pleased  that  the 
Helms-Burton  Libertad  legislation  would  remove  these  restrictions. 

Since  October  1992,  more  than  $622,000  in  civil  penalties  have 
been  collected  in  the  Cuba  program.  This  amount  includes  pay- 
ments of  more  than  $100,000  each  made  by  two  U.S.  corporations, 
and  a  number  of  amounts  as  high  as  $37,500  paid  by  U.S.  banks 
for  alleged  violations  of  the  Cuban  financial  transactions  prohibi- 
tions. 

In  recent  months,  we  have  initiated  a  number  of  measures  to  en- 
hance the  interagency  enforcement  effort  with  respect  to  this  pro- 
gram. Better  lines  of  communications  have  been  established  within 
the  Federal  law  enforcement  community  to  ensure  the  investiga- 
tion of  embargo  violations.  We  meet  regularly  with  senior  officials 
of  the  Justice  Criminal  Division,  the  U.S.  Attorney  of  the  Southern 
District  of  Florida  and  Miami  U.S.  Customs  officials  to  discuss  on- 
going investigations  and  potential  new  cases. 

We  believe  these  efforts  are  paying  off.  For  example,  in  October 
1995,  the  U.S.  Attorney  in  Miami  announced  the  indictment  of  two 
Miami  residents  for  violating  the  Cuban  Assets  Control  Regula- 
tions and  the  Trading  with  the  Enemy  Act.  The  charges  stemmed 
from  their  attempts  to  travel  to  Cuba  with  over  $23,000  in  illegal 
remittances.  These  individuals  were  detained  by  Customs  as  they 
attempted  to  depart  from  the  United  States  on  a  flight  to  Cancun, 
Mexico,  en  route  to  Cuba.  Subsequent  investigation  has  revealed 
this  incident  as  part  of  an  unauthorized  commercial  remittance  op- 
eration. 

We  are  coordinating  closely  with  Customs  on  a  number  of  other 
significant  criminal  investigations  of  alleged  Cuban  embargo  viola- 
tions, including  U.S. -based  travel  agents  who  provide  illegal  travel 
service  to  Cuba  through  third  countries,  illegal  exportation  of  U.S. 
currency  and  illegal  exportation  of  goods  from  the  United  States  to 
Cuba  through  third-country  Cuban  front  companies. 

With  the  assistance  of  Customs  and  the  Department  of  Justice, 
we  successfully  concluded  three  recent  enforcement  operations 
against  Pastors  for  Peace  caravans  when  they  attempted  to  export 
computers  from  the  United  States  to  Cuba  through  Mexico  and 
Canada.  We  took  these  actions  following  reports  that  the  group  had 
collected  computers  for  use  in  Cuba  as  part  of  a  medical  informa- 
tion system  operated  by  the  Cuban  Health  Ministry.  As  they  have 
done  with  respect  to  past  caravans.  Pastors  for  Peace  announced 
that  they  would  defy  the  embargo  by  refusing  to  apply  for  an  ex- 
port license. 

Although  we  wrote  to  them  authorizing  the  export  to  Cuba  of 
those  donated  humanitarian  items  which  are  consistent  with  the 
U.S.  poHcy  toward  Cuba,  we  had  detailed  operational  plans  to 
intercept  the  unlicensed  shipments  at  the  border  and  those  plans 
were  successfully  implemented. 

On  January  31st  and  February  16th  of  this  year,  more  than  300 
computers  were  seized  from  the  group  at  San  Diego,  California, 
and  Burlington,  Vermont. 
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The  Cuba  Democracy  Act  has  mandated  that  we  establish  an  of- 
fice in  Miami  to  strengthen  enforcement  of  the  Act.  To  that  end, 
we  have  had  a  continuing  enforcement  presence  in  Miami  since  Oc- 
tober 1994  to  coordinate  with  Customs  agents  concerning  ongoing 
Cuban  embargo  investigations,  perform  Hcensing  functions,  and 
conduct  pubHc  awareness  sessions.  Through  February  26th,  our 
personnel  oversaw  the  outbound  inspection  of  direct  charter  flights 
to  Cuba,  and  we  are  continuing  to  assist  in  the  inspection  of  flights 
to  Cuba  via  third  countries. 

We  have  now  secured  office  space  in  Miami  and  have  been  rotat- 
ing Washington  staff  to  Miami  on  a  temporary  basis  until  perma- 
nent employees  can  be  brought  on  board.  We  anticipate  that  full- 
time  status  for  our  Miami  office  will  be  achieved  starting  March 
8th,  this  Friday. 

Two  weeks  ago,  we  met  with  a  congressional  delegation  in  Miami 
to  brief  them  on  the  status  of  our  Miami  office  and  other  enforce- 
ment efforts.  We  also  met  with  and  received  support  from  the  Cus- 
toms Service  for  staffing  and  further  developing  the  level  of  service 
we  hope  to  provide.  We  are  planning  on  a  staff  of  four  persons  to 
start  as  soon  as  possible  and  hope  to  augment  that  by  an  addi- 
tional one  or  two. 

On  Friday,  I  will  be  in  Miami  for  radio  talk  show  appearances 
to  enhance  community  awareness  of  the  requirements  of  the  Cuban 
embargo.  At  that  time,  I  plan  to  highlight  the  availability  of  the 
Cuban  embargo  hotline  to  report  violations. 

Despite  the  difficulties  we  have  encountered  from  individuals 
and  groups  seeking  to  challenge  the  resolve  of  the  U.S.  Govern- 
ment to  enforce  the  Cuban  embargo,  it  is  very  much  in  place  and 
there  is  a  high  level  of  compliance  with  its  core  prohibitions,  par- 
ticularly by  corporate  America.  U.S.  companies  know  that  doing 
business  with  Cuba  is  off  limits,  that  no  transaction  with  Cuba, 
other  than  those  telecommunications  or  other  transactions  that 
have  been  defined  by  the  CDA  to  be  in  support  of  the  Cuban  peo- 
ple, will  be  licensed.  The  routine  voluntary  disclosure  by  businesses 
and  financial  institutions  of  unintentional  violations  is  further  evi- 
dence of  the  high  level  of  awareness  of  the  Cuba  program  in  the 
business  community. 

Thank  you  for  this  opportunity  to  appear  and  give  this  prepared 
statement.  And,  of  course,  I  will  be  very  pleased  to  answer  your 
questions. 

[The  prepared  statement  of  Mr.  Newcomb  appears  in  the  appen- 
dix.] 

Mr.  Ballenger.  Thank  you,  Mr.  Newcomb. 

Mr.  Richard. 

STATEMENT  OF  MARK  M  RICHARD,  DEPUTY  ASSISTANT  AT- 
TORNEY  GENERAL  FOR  THE  CRIMINAL  DIVISION,  DEPART- 
MENT OF  JUSTICE 

Mr.  Richard.  Thank  you,  Mr.  Chairman,  and  members  of  the 
committee. 

My  name  is  Mark  Richard.  I  am  a  Deputy  Assistant  Attorney 
General  in  the  Criminal  Division  of  the  Department  of  Justice,  and 
in  that  capacity,  for  the  last  10  or  15  years,  I  have  overseen,  among 
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others,  the  Internal  Security  Section  which  has  responsibility  for 
oversight  and  enforcement  efforts  in  the  Cuban  embargo  area. 

With  your  permission,  I  would  like  to  submit  my  written  state- 
ment and  merely  summarize  some  points. 

Mr.  Ballenger.  Without  objection. 

Mr.  Richard.  Thank  you. 

At  the  outset,  I  would  like  to  emphasize  the  Department  of  Jus- 
tice's commitment  to  enforcement  efforts  in  the  Cuban  embargo 
area.  The  Attorney  General  has  made  clear,  both  publicly  and  with- 
in the  Department  of  Justice,  her  interest  in  pursuing  criminal 
prosecution  of  embargo  violations  where  there  is  the  evidence  to  do 
so  and  the  case  involves  the  kind  of  culpability  meriting  criminal 
trial  in  our  Federal  courts. 

In  this  regard,  the  critical  U.S.  Attorney  in  Miami  concurs  in  this 
policy  and  is  on  board  with  this  approach,  and  the  Criminal  Divi- 
sion is  working  with  other  interested  U.S.  Attorneys'  offices  around 
the  country  to  ensure  that  embargo  cases  receive  appropriate  at- 
tention by  our  prosecutors. 

I  must  say  that  we  are  also  working  extremely  closely  as  never 
before  with  the  Office  of  Foreign  Assets  Control  at  the  Treasury 
Department  on  enforcement  issues  in  this  area. 

We  have  also  examined  the  merits  of  possible  constitutional  chal- 
lenges to  the  regulations,  and  I  am  glad  to  say  that  we  are  con- 
fident that  we  can  defend  the  regulations  and  we  are  not  going  to 
avoid  enforcement  action  because  protest  groups  threaten  constitu- 
tional litigation. 

As  part  of  our  effort  to  work  with  sister  agencies  to  develop 
stronger  cases,  as  Mr.  Newcomb  indicated,  we  have  recently  begun 
a  process  whereby  we  meet  regularly,  both  in  Washington  and  in 
Miami,  in  particular,  with  the  Customs  Service,  Criminal  Division, 
and  relevant  U.S.  Attorneys'  offices,  to  discuss  how  best  to  focus  in- 
vestigative efforts,  prosecutive  resources,  and  assess  investigative 
strategies  to  ensure  our  continued  effectiveness. 

However,  at  the  same  time,  there  has  to  be  a  realistic  expecta- 
tion about  enforcement  in  the  context  of  criminal  prosecution.  For 
a  prosecution,  we  need  strong  admissible  evidence,  not  only  of  trav- 
el but  of  a  financial  transaction  in  Cuba  or  with  Cuban  entities. 
Obtaining  that  evidence  is  not  always  easy.  Cuba  is  certainly  not 
going  to  provide  it.  And  where  there  is  travel  or  shipment  of  goods 
through  third  countries,  we  face  difficulties  as  well  in  securing  not 
only  information  regarding  the  transaction,  but  information  in  the 
form  in  which  we  can  bring  it  into  a  court  in  the  United  States. 

Certain  types  of  travel,  for  example,  by  high  school  students  are 
wrong  and  should  be  deterred,  but  just  do  not  normally  merit  fel- 
ony prosecution.  However,  a  focus  on  organizers  and  facilitators  of 
such  types  of  travels,  especially  those  who  act  for  profit,  is  entirely 
proper  and  one  of  our  priorities. 

Unfortunately,  until  the  anticipated  passage  of  the  Burton-Helms 
Bill,  the  levying  of  civil  or  administrative  sanctions,  which  often  is 
a  better  approach  for  lesser  violations,  has  been  largely  denied  to 
us  by  Congress  and  the  legislation.  We  anticipate  though,  as  Mr. 
Newcomb  indicated,  that  with  the  passage  of  this  bill  that  defi- 
ciency will  be  remedied. 
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We  also  need,  I  think,  to  dispel  the  perception  in  some  quarters 
that  unless  there  is  a  prosecution  under  the  Trading  with  the 
Enemy  Act  per  se,  there  is  no  embargo  enforcement.  That  is  wrong 
and  unfair.  If  it  is  better  to  pursue  a  civil  case,  then  that  is  what 
we  should  do.  If  prosecution  under  another  criminal  statute  other 
than  the  Trading  with  the  Enemy  Act  is  strategically  and  tactically 
more  appropriate,  whether  smuggling,  false  statement,  or  currency 
violation,  that  is  the  course  that  we  should  follow  and  it  should  be 
recognized  that  this  is  all  part  of  the  overall  embargo  enforcement 
effort. 

Thank  you,  Mr.  Chairman  and  members  of  the  committee.  I  will 
be  glad  to  answer  any  questions  you  may  have. 

Thank  you. 

[The  prepared  statement  of  Mr.  Richard  appears  in  the  appen- 
dix.] 

Mr.  Ballenger.  Thank  you,  Mr.  Richard. 

I  would  like  to  ask  you  a  question  concerning  the  beginning  of 
the  efforts  that  you  are  involved  in. 

How  long  have  you  been  involved  as  a  department  in  Miami,  in 
the  Cuban  effort  there? 

Mr.  Richard.  Me  personally,  sir? 

Mr.  Ballenger.  No.  Just  the  overall  general  group. 

Mr.  Richard.  Well,  we  have  always  maintained  liaison  with  U.S. 
Attorneys'  offices  around  the  country.  We  have,  though,  enhanced 
our  enforcement  response,  I  think,  especially  out  of  Washington. 
We  have  racheted  up  the  priority,  if  you  will,  being  afforded  this 
area.  And  we  have  done  that  in  a  variety  of  ways. 

For  example,  within  the  U.S.  Attorney's  office  in  Miami,  now 
each  of  these  cases  is  personally  reviewed  by  the  U.S.  Attorney. 
They  are  reviewed  and  handled  on  an  expedited  basis  at  senior  lev- 
els. 

Likewise,  within  the  Department  of  Justice,  they  are  being  af- 
forded far  greater  attention,  far  more  expeditious  handling,  and  a 
review  at  very  senior  levels. 

Mr.  Ballenger.  The  question  I  was  asking  though,  has  all  of 
this  taken  place  in  the  last  2  or  3  weeks? 

Mr.  Richard.  No,  no,  no,  no.  To  the  contrary.  We  had  a  standard 
approach  for  many  years.  I  would  say  prior  to  the  October  an- 
nouncement, the  October  changes,  we  had  taken  steps  to  enhance 
our  program,  our  response,  and  it  is  along  the  lines  that  I  have 
tried  to  indicate.  We  have  racheted  up.  We  have,  as  I  have  indi- 
cated, worked  and  are  beginning  to  work  more  closely  than  ever  be- 
fore with  our  colleagues  at  OFAC  and  Customs  to  address  these 
problems. 

It  has  not,  I  assure  you,  just  been  something  that  is  in  the  last 
2  or  3  weeks. 

Mr.  Ballenger.  You  all  have  been  involved  for  quite  some  time, 
and  I  was  just  curious.  You  mentioned  some  of  the  restrictions 
being  removed,  and  Mr.  Ranneberger  said  that  I  guess  the  idea— - 
in  fact,  when  Ms.  Ros-Lehtinen  read  her  letters  about  the  humani- 
tarian effort  to  go  bird  hunting,  obviously  it  is,  according  to  the  law 
or  according  to  our  rules  and  regulations,  was  left  up  to  the  indi- 
vidual to  decide  what  was  humanitarian  and  what  was  not. 
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That  would  make  it  awful  hard  for  you,  as  far  as  I  can  tell,  to 
regulate  anything. 

Mr.  Newcomb.  Mr.  Chairman,  what  Congresswoman  Ros- 
Lehtinen  read  is  not  hard.  In  my  view,  I  would  like  to  see  that.  I 
would  like  to  read  it.  I  would  like  to  have  it  referred  to  us  so  we 
could  look  into  it  more  fully.  On  its  face,  it  would  not  appear  to  be 
justified  within  the  program.  I  would  like  to  look  more  into  it. 

Mr.  Ballenger.  Well,  I  can  understand  that,  but  according  to 
Mr.  Ranneberger's  statement,  a  license  is  issued  in  cases  of  ex- 
treme humanitarian  need,  and  it  is  up  to  the  individual  to  make 
that  judgment. 

Mr.  Newcomb.  Well,  in  that  instance,  he  is  talking  about — I  can 
defer  to  him,  but  let  me  first  give  you  my  take  on  that. 

Mr.  Ballenger.  Sure. 

Mr.  Newcomb.  Individuals  who  travel  to  Cuba,  Cuban-Ameri- 
cans visiting  relatives  for  dire  humanitarian  situations  for  a  sick 
or  dying  relative  are  now  able  to  go  on  a  once-a-year,  once-every- 
12-month,  basis  without  applying  for  a  license.  The  second  occur- 
rence would  require  a  license,  for  which  they  would  have  to  apply 
to  this  office. 

There  had  been  a  very  large  volume  of  applications  that  we  had 
received,  and  they  were  all  very  similar,  laying  out  situations  of 
dying  relatives.  That  was  generally  licensed  so  that  these  individ- 
uals could  go  on  a  more  expedited  basis  to  essentially  come  to  the 
aid  of  their  loved  ones  in  Cuba. 

Mr.  Ballenger.  Right. 

Mr.  Ranneberger,  would  you  like  to 

Mr.  Ranneberger.  Congressman,  that  is  correct.  That  is  what  I 
was  referring  to.  The  once-a-year  license  for  Cuban-Americans  to 
travel  when  their  relatives  are  sick  or  dying  or  extreme  situations, 
such  as  that. 

Mr.  Ballenger.  But  if  they  can  make  the  judgment  themselves, 
who  is  there  to  say  this  is  your  second  trip  or  your  fifth  trip  or  your 
tenth  trip? 

Mr.  Newcomb.  When  they  go  on  a  charter — a  licensed  chartered 
carrier,  one  of  the  travel  service  providers  that  will  be  taking  fam- 
ily visitors  to  Cuba,  they  have  to  fill  out  a  form,  a  travel-to-Cuba 
declaration.  The  first  trip  is  on  a  self-executing  general  license. 
After  that,  they  would  need  to  get  a  license.  That  is  something  that 
we  are  in  the  process  of  automating  so  we  will  have  that  informa- 
tion available  to  us. 

Mr.  Ballenger.  Mr.  Ranneberger,  how  difficult  is  it  as  far  as  the 
rest  of  the  world  is  concerned,  the  effort  that  we  are  putting  for- 
ward to  push  our — what  do  you  call  it? — effort  for  the  embargo? 
How  difficult  is  it,  I  mean  how  effective — difficult  and  effective  is 
it? 

Mr.  Ranneberger.  Well,  quite  frankly,  Congressman,  it  is  ex- 
tremely difficult.  But  we  do  make  a  very  strong  effort  to  try.  We 
have  sent  out  in  the  past  year  multiple  demarche  cables  to  posts 
throughout  the  world  informing  them  about  the  embargo  and  urg- 
ing them  to  approach  host  governments. 

Now,  in  cases  where  we  identify  a  possible  specific  violation,  let 
us  say,  for  example,  a  country  is  trying  to  take  U.S.  sugar  and  get 
it  to  Cuba.  Something  along  those  lines.  We  will  target  that  if  the 
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information  is  available.  We  will  send  an  appropriate  message  to 
our  embassy.  Ask  our  embassy  to  investigate,  to  follow  up.  And 
then  we  are,  of  course,  in  touch  with  the  Office  of  Foreign  Assets 
Control  on  that  to  follow  up  on  this  end. 

So  there  are  relatively  few  such  specific  facts  that  we  can  inves- 
tigate. Generally  we  approach  those  governments  and  urge  their 
cooperation. 

With  respect,  for  example,  to  the  previous,  not  the  current,  but 
previous  instances  of  Pastors  for  Peace  violations,  we  have  been  in 
touch  with  the  Canadians  repeatedly  to  provide  investigatory  evi- 
dence. In  the  most  recent  case  with  the  Mexicans,  we  did  work 
with  Mexican  Customs  at  the  border  to  stop  this  shipment. 

So  we  work  hard  at  it.  In  fact,  this  past  week  we  sent  a  message 
to  our  posts  in  Europe  informing  them  about  the  nature  of  the  bill 
that  was  about  to  be  passed,  and  laying  the  groundwork  for  addi- 
tional approaches  to  our  European  allies.  But  it  will  not  be  well  re- 
ceived there,  of  course.  They  are  very  concerned  about  the  third- 
country  provisions. 

Mr.  Ballenger.  Let  me,  if  I  may,  turn  it  to  Mr.  Menendez,  who 
is  much  more  knowledgeable  along  these  lines  than  I  am. 

Mr.  Menendez.  Thank  you,  Mr.  Chairman. 

I  thank  the  gentlemen  for  their  testimony. 

Mr.  Richard,  I  am  disappointed  in  your  testimony.  This  is  not 
about  high  school  students.  That  is  not  what  I  am  concerned  about. 
And  to  even  mention  them  is  upsetting  to  me  because  that  is  not 
the  focus  of  what  we  are  looking  at.  And  it  paints  these  things  I 
think  in  the  wrong  light. 

What  I  am  concerned  about  is  the  tone  of  your  testimony,  and 
let  me  read  one  of  your  sentences  which  makes  me  concerned  about 
the  intent.  Because  every  U.S.  Attorney  I  talked  to  that  has  been 
in  the  southern  district  of  Florida  tells  me,  "Well,  you  know,  I'm 
not  getting  the  green  light  from  Washington."  And  that  is  not 
unique  to  this  Administration,  by  the  way.  So  the  fact  of  the  matter 
is  is  that  they  are  chilled  in  the  context  of  proceeding,  civilly  even. 

And  then  I  read  you  to  say  that  "The  commercial  violations  by 
U.S.  persons  and  businesses  that  are  brought  to  the  Department's 
attention  generally  involve  transactions  that  are  of  a  limited  eco- 
nomic significance."  And  then  you  quote  two  cases  in  the  $20,000 
range. 

Yet  how  long  do  you  think  it  would  be  if  they  went  unchecked, 
that  those  $20,000  ranges  would  be  $100,000  ranges  and  that  the 
$100,000  ranges  would  multiply  if  people  thought  that  with  impu- 
nity they  could  violate  the  law?  Do  you  think  it  would  take  very 
long?  I  do  not. 

Mr.  Richard.  Congressman,  let  me  respond  if  I  may  in  this  fash- 
ion. One,  I  was  trying  to  articulate  the  nature  of  the  types  of  cases 
we  are  seeing,  the  level  of  the  violations  that  we  are  encountering, 
at  least  at  the  prosecutorial  level,  and  give  you  some  appreciation 
of  the  magnitude  of  the  offenses  that  we  are  currently  encounter- 
ing. 

With  respect  to  the  representations  of  prior  U.S.  Attorneys,  I  can 
tell  you  that  having  sat  where  I  sit  for  10  to  15  years  already  in 
this  area,  I  am  not  sure  what  it  is  that  they  are  purporting  to  indi- 
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cate  when  they  say  that  they  are  getting  a  no-go  signal  from  Main 
Justice.  Frankly,  that  has  not  been  my  experience. 

I  know  in  this  case,  for  example,  that  the  Attorney  General  and 
the  most  senior  staff  of  the  Department  have  been  in  touch  with 
the  U.S.  Attorney  in  Miami  and  elsewhere  articulating  the  intent 
and  the  commitment  of  enforcement  in  this  area. 

Mr.  Menendez.  But  that  is  a  recent  phenomenon,  is  it  not? 

Mr.  Richard.  Well,  I  am  trying  to  tell  you  that  in  my  experience, 
I  have  not  in  prior  Administrations  seen  word  go  out  to  U.S.  Attor- 
neys, "Don't  prosecute  these  cases." 

Mr.  Menendez.  Why  do  you  now  go  on  to — ^you  know,  I  hope  that 
we  understand  that  we  are  going  to  have  a  very  serious  issue  here. 
The  Senate  just  voted  74  to  22  to  pass  the  Libertad  legislation.  I 
think  that  that  gives  you  a  sense  of  where  this  Congress  of  the 
United  States,  joined  by  the  President,  is  headed,  and  now  hence- 
forth why  the  enforcement  is  so  important. 

When  you  say,  "We  are  now  working  closely  with  the  Treasury 
Department's  OFAC  office,"  what  were  we  doing  before? 

Mr.  Richard.  What  I  was  trying  to  articulate.  Congressman,  is 
we  have  always  had  a  level  of  dialog  with  the  Office.  We  have  more 
recently,  I  would  say  within  the  last  6  months  or  so,  reached  an 
accord  with  that  Office  and  a  level  of  cooperation  and,  if  you  will, 
dialog  that  in  the  past  has  not  necessarily  been  there.  It  is  not  nec- 
essarily that  these  were  hostile  relationships,  but  it  was  not  as 
close  a  working  relationship  as  I  think  we  have  now. 

I  think  it  is  an  improvement.  Congressman.  Not  something  that, 
you  know,  reflects  necessarily  poorly  on  the  past,  but  rather  it  is 
a  reflection  of  how  we  have  racheted  up  our  intent  to  work  with 
our  Treasury  colleagues. 

Mr.  Menendez.  Well,  I  do  not  want  anybody  to  leave  this  hear- 
ing and  think  that  my  concern  and  I  would  venture  to  say  the 
Chairman's  concern,  is  high  school  students  traveling  to  Cuba.  And 
I  can  just  see  the  headlines  tomorrow  about  high  school  students. 
That  is  not  my  concern. 

Let  me  ask  you,  Mr.  Newcomb,  with  reference  to  these  state- 
ments made  by  the — let  me  find  the  exact  title  here.  In  an  article 
carried  by  Reuters  in  October  of  this  past  year,  the  President  of  the 
U.S. -Cuba  Trade  and  Economic  Council  stated  that  "Despite  the 
U.S.  embargo,  U.S.  firms  do  $300  million  of  business  with  Cuba 
each  year  and  that  more  than  1,000  business  executives  traveled 
to  Cuba." 

That  statement,  is  it  a  correct  statement?  Is  it  an  accurate  state- 
ment? If  it  is  accurate,  tell  me  why.  If  it  is  inaccurate,  then  tell 
me  to  what  extent  it  is  inaccurate. 

Mr.  Newcomb.  Well,  as  I  indicated  in  my  opening  statement, 
Congressman,  it  is  my  firm  belief  that  corporate  America  is  firmly 
on  board  and  aware  of  what  our  program  is  about.  Financial  trans- 
actions that  move  through  New  York  where  there  is  a  property  in- 
terest in  Cuba  are  blocked  on  an  automated  basis.  We  work  on  a 
daily  basis  with  the  financial  institutions  to  ensure  that  that  hap- 
pens. 

We  have  a  public  awareness  program  where  hundreds  of  thou- 
sands of  brochures  have  gone  out  about  what  the  requirements  of 
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the  embargo  are.  I  am  not  aware.  If  there  are  these,  I  would  like 
to  know  the  name  of  one  company  that  this  individual  cites. 

I  can  commit  to  this  committee  today  that  we  will  start  proceed- 
ings if  they  are  there  unlawfully.  From  time  to  time,  businesses  are 
in  Cuba,  business  people  are  in  Cuba  on  a  fully  hosted  basis,  or 
there  arguably  are  other  reasons  why  they  could  be  there.  But  if 
the  implication  is  that  there  is  business  activity  going  on  in  Cuba, 
I  challenge  that  completely.  There  is  not  business  activity  going  on 
in  Cuba.  If  we  find  out  about  it,  we  will  take  action  immediately. 

Mr.  Menendp:z.  Well,  I  will  submit  to  you  the  articles.  And  I  ap- 
peared with  Mr.  Kavalovich  of  the  United  States  Is  that  his  correct 
pronunciation? 

Do  you  know,  Mr.  Ranneberger? 

Mr.  Ranneberger.  Probably  John  Kavulich,  yes. 

Mr.  Menendez.  Mr.  Kavulich.  I  appeared  on  a  radio  station  in 
New  York  with  him  where  we  sat  across  from  each  other  and  we 
were  talking  about  our  policy.  And  he  sent  this — I  can  give  you  per- 
sonal testimony  in  a  sworn  affidavit  that  he  said  this. 

Now,  whether  it  is  true  or  not,  you  know,  that  is  another  ques- 
tion. But  it  is  hard  to  understand  how  somebody  who  deals  with 
significant  U.S.  businesses,  if  you  look  at  their  membership  list,  it 
is  very  significant.  It  is  not  tne  nickel  and  dime  companies.  Arid 
they  say  they  are  doing  $300  million  in  business. 

Now,  is  there  any  way  legally  that  other  than  in  telecommuni- 
cations, which  we  permit  under  the  Cuban  Democracy  Act,  that 
you  can  do  $300  million  worth  of  business? 

Mr.  Newcomb.  It  is  arguable  that,  as  you  said,  telecommuni- 
cations, certainly  the  sale  of  medical 

Mr.  Menendez.  Remove  telecommunications  off  the  table. 

Mr.  Newcomb.  I  would  have  to  see  the  information  to  go  into  it. 
There  are  areas  where  some  level  of  business  is  permissible,  argu- 
ably for  humanitarian  basis.  I  challenge  the  figure  of  $300  million. 

Mr.  Menendez.  What  would  you  place  that  figure  at? 

Mr.  Newcomb.  Well,  the  Cuba  Democracy  Act  had  the  Mack 
Amendment,  which  eliminated  the  ability  to  regulate  and  license 
third-country  trade  with  Cuba.  That  had  been  as  high  as  $700  mil- 
lion from  third  countries  importing  and  exporting  with  Cuba  on  a 
case-by-case  license  basis.  In  1990,  when  the  CDA  was  being  con- 
sidered, that  dropped  to  about  $300  million  in  1991.  It  is  currently 
less  than  $1  million  for  grandfathered  contracts  and  all  of  those  are 
very  closely  monitored. 

Mr.  Burton.  We  will  have  to  stand  in  recess.  We  have  a  vote  on. 
I  hate  to  impose  upon  the  panel,  but  if  you  could  stick  around,  we 
will  try  to  be  back  here  in  about  10  minutes  because  we  all  have 
a  lot  of  questions  we  want  to  ask  you. 

We  will  stand  in  recess  subject  to  the  call  of  the  Chair. 

[Recess.] 

Mr.  Burton.  We  will  reconvene  this  hearing. 

And  I  will  once  again  yield  to  my  colleague,  Mr.  Menendez. 

Mr.  Menendez.  Thank  you,  Mr.  Chairman. 

Mr.  Newcomb,  I  am  going  to  get  you  that  material  and  we  are 
going  to  get  a  response.  But  basically,  presently  from  what  I  under- 
stand from  your  response,  you  dispute  those  figures. 

Mr.  Newcomb.  I  do  not  believe  that  information  is  credible. 
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Mr.  Menendez.  ok  Now,  I  understand  the  Treasury  Depart- 
ment is  investigating  travel  to  Cuba  by  the  Jacksonville  Port  Au- 
thority in  June  of  this  past  year.  And  according  to  a  report  by  the 
Associated  Press  on  January  20th  of  this  year,  Port  attorneys  are 
withholding  travel  records  and  other  information  on  a  trade  mis- 
sion that  they  took  there,  despite  the  fact  that  the  Treasury  De- 
partment has  ordered  the  Port  to  provide  a  written  report  on  the 
activities  and  expenses  of  the  six-member  trip  to  tour  the  Cuban 
port  facilities. 

Is  that  a  correct  statement? 

Mr.  Newcomb.  Let  me  say,  this  is  an  ongoing  matter.  I  can  say 
what  we  have  done  and  that  was  immediately  when  we  learned 
about  the  trip,  we  sent  the  necessary  papers  to  get  more  informa- 
tion. That  process  is  ongoing. 

Mr.  Menendez.  It  is  ongoing.  So  you  are  not  free  to  speak  be- 
yond that,  I  gather. 

Mr.  Newcomb.  That  is  correct.  Congressman. 

Mr.  Menendez.  Are  you  familiar  with  cases  the  State  of  Florida 
was  pursuing  or  has  been  pursuing  with  reference  to  the  diversion 
of  Medicaid  drugs  to  Cuba? 

Mr.  Newcomb.  That  I  believe  is  a  consumer  protection  case  in 
Florida.  I  can  certainly  look  into  that,  and  if  there  is  something  you 
wish  to  be 

Mr.  Menendez.  Which  could  be  a  violation  of  the  embargo? 

Mr.  Newcomb.  It  may,  if  there  is  an  economic  transaction  involv- 
ing Cuba,  or  there  is  transfer  of  anything  of  value  to  Cuba  or  any 
kind  of  a  contractual  relationship  or  commitment  to  Cuba,  where 
it  is  not  authorized  under  the  Cuba  Democracy  Act  or  by  license. 

Mr.  Menendez.  Those  cases  therefore  are  not  pending  in  your  of- 
fice? 

Mr.  Newcomb.  I  am  not  aware  that  they  are.  I  will  go  back  and 
check,  but  I  think  the  answer  is  no. 

Mr.  Menendez.  I  will  provide  under  separate  cover  to  you  11 
cases  that  I  am  interested  in  in  the  context  of  what  I  think  is  a 
much  wider  concern  in  that  regard. 

Let  me  ask  you,  while  telecommunications  has  been  a  goal  that 
we  desired  in  our  ability  to  speak  to  the  Cuban  people  and  to  the 
Cuban  dissidents,  however,  according  to  the  December  issue  of 
"CUBANEWS",  MCI  has  proposed  to  build  a  $25-million  fiberoptic 
cable  between  Florida  and  Cuba  in  consortium  with  AT&T,  Sprint 
and  other  long  distance  companies. 

[The  "CUBANEWS"  article  appears  in  the  appendix.] 

Now,  as  I  understand  it,  they  have  not  yet  submitted  an  applica- 
tion to  Treasury.  Is  that  the  case? 

Mr.  Newcomb.  I  believe  that  is  so.  I  would  have  to  go  back  and 
check  whether  we  have  it,  but  I  do  not  believe  it  is  in  our  offices. 

Mr.  Menendez.  Assuming  that  you  get  such  a  proposal,  what 
would  be  your  response  to  such  a  proposal? 

Mr.  Newcomb.  Well,  we  would  have  to  review  it  carefully  with 
the  State  Department  and  with  the  FCC.  The  goal  of  the  Cuba  De- 
mocracy Act  was  to  provide  point-to-point  communication  from 
Miami  to  Havana,  not  beyond.  Not  development  of  the  local  tele- 
phone service. 


19 

A  policy  statement  was  issued  in  August  of,  I  believe,  1992  relay- 
ing how  those  licenses  would  be  evaluated,  and  it  is  in  the  context 
of  that  policy  statement  that  we  would  look  at  that. 

Mr.  Menendez.  My  answer  right  off  the  bat  is  it  would  probably 
be  denied  because  as  I  understand  it,  Cuba  has  been  designated  by 
the  Secretary  of  State  on  the  terrorism  list.  And  as  such,  I  was 
under  the  impression  that  anyone  who  is  on  the  terrorism  list  is 
not  capable  of  receiving  fiberoptic  cable  services. 

Mr.  Ranneberger,  can  you  help? 

Mr.  Ranneberger.  Yes.  If  I  could  comment  on  that. 

Mr.  Menendez.  Surely. 

Mr.  Ranneberger.  It  is  also  our  understanding  that  MCI  has 
not  submitted  any  sort  of  formal  license  to  either  Commerce  or 
Treasury.  But  we  would  certainly  not  be  prepared  to  concur  in 
moving  ahead  with  such  a  project  at  this  time. 

Mr.  Menendez.  I  understand  Wil-Tel  International  submitted  a 
similar  application.  Was  theirs  denied? 

Mr.  Ranneberger.  I  believe  that  they  withdrew  it. 

Mr.  Menendez.  They  withdrew  it. 

Mr.  Ranneberger.  I  would  have  to  check  with  Commerce  specifi- 
cally but 

Mr.  Menendez.  Would  you  tell  us? 

Mr.  Ranneberger.  Yes. 

[The  response  follows:] 

Under  the  Cuba  Democracy  Act  of  1992,  telecommunications  facilities  are  author- 
ized in  such  quantity  and  of  such  quality  as  may  be  necessary  to  provide  efTicient 
and  adequate  telecommunications  services  between  the  United  States  and  Cuba.  In 
late  1994,  Wil-Tel  International  submitted  an  application  to  the  Department  of 
Commerce  seeking  approval  to  lay  a  fiberoptic  underseas  cable  between  the  United 
States  and  Cuba.  Wnen  informed  that  the  USG  intended  to  deny  the  application, 
Wil-Tel  requested  that  the  Department  of  Commerce  defer  consideration  of  the  ap- 
plication. The  case  was  returned  to  Wil-Tel  without  action  in  early  June  of  this  year. 

Mr.  Menendez.  Mr.  Chairman,  I  have  a  lot  more  questions.  I 
know  you  want  to  ask  as  well,  so 

Mr.  Burton.  Let  me  just  ask  a  couple  of  questions  here  and  then 
I  will  yield  back  to  my  colleague  because  he  is  doing  such  a  fine 
iob.  I  really  appreciate  the  questions  you  are  asking.  Your  intel- 
ligence iust  boggles  my  imagination. 

I  am  Deing  very  serious  about  that. 

The  Mexican  company,  Grupo  Domos,  is  responsible  for  the  larg- 
est joint  venture  in  Cuba.  It  is  about  a  billion  and  a  half  dollars 
investment  aimed  at  upgrading  the  local  Cuban  telephone  network. 
Because  they  are  short  on  cash,  I  understand  they  are  negotiating 
with  the  State  Department  to  ^llow  an  American  company  to  par- 
ticipate in  this  deal. 

Are  these  negotiations,  in  fact,  taking  place?  If  so,  what  is  being 
negotiated?  Would  an  American  company  in  fact  be  allowed  to  par- 
ticipate in  such  an  enterprise,  especially  in  view  of  the  fact  we  are 
going  to  pass  the  Libertad  Bill?  Under  what  circumstances?  How 
can  this  be  consistent  with  the  embargo?  What  kind  of  precedent 
would  this  set?  And  what  are  the  prospects  that  this  kind  of  activ- 
ity will  be  permitted? 

Mr.  Ranneberger.  Mr.  Chairman,  Domos  has  not  been  involved 
in  any  negotiations  of  any  kind  with  the  State  Department  on  this 
or  any  other  issue.  Domos  had  approached  us  in  the  fall  of  last 
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year  informally  to  ask  what  would  be  the  prospects  to  involve  a 
U.S.  company  potentially  in  a  deal,  and  we  said  none,  given  the  re- 
strictions that  are  ongoing.  No  U.S.  company  has  made  any  pro- 
posal to  work  with  Domos. 

Our  position,  sir,  on  the  telecommunications  issue  is  that  we 
have  a  review  that  is  ongoing.  In  1993,  when  we  authorized  U.S. 
companies  to  do  the  goods  and  services  necessary  to  go  up  to  the 
gateway  to  enter  Cuba,  we  stated  that  in  18  months  we  would  then 
begin  a  review  to  see  if  the  conditions  of  the  CDA,  that  is,  that  tele- 
communications with  Cuba  be  efficient  and  adequate,  if  those 
standards  were  being  met. 

We  began  that  review  after  November  1994,  and  it  is  still  ongo- 
ing and  we  have  pledged  to  consult  with  Congress  on  it. 

Mr.  Burton.  But  you  will  consult  with  Congress  on  that  before 
action  is  taken? 

Mr.  Ranneberger.  Exactly.  After  the  review  is  completed. 

Mr.  Burton.  We  would  really  appreciate  that,  particularly  the 
International  Operations  Subcommittee  and  our  subcommittee. 

As  you  know,  the  Cuban  Liberty  and  Democratic  Solidarity  Act 
calls  on  the  Administration  to  actively  work  to  internationalize  the 
embargo. 

How  does  the  Administration  plan  to  carry  this  out? 

Mr.  Menendez.  Well,  as  I  was  indicating  earlier  to  Congressman 
Ballenger,  we  have  been  vigorous,  I  think,  in  approaching  foreign 
governments  on  the  embargo  before,  of  course,  the  current  Act  and 
also  getting  in  position  to  do  it  with  respect  to  the  current  Act  that 
is  going  to  be  passed  shortly. 

We  have  asked  foreign  governments  to  cooperate  in  terms  of  pro- 
viding information  on  embargo  violations.  Let  me  be  very  frank 
though.  I  mean  foreign  governments  are  not  disposed  to  cooperate. 
In  fact,  I  cannot  think  of  one  foreign  government  that  I  could  cite 
as  actively  cooperating  with  us.  In  fact,  the  reverse  has  been  the 
case.  In  most  cases,  they  have  actively  not  cooperated  with  us. 

It  is  a  difficult  road,  but  we  are  repeatedly  in  touch  with  foreign 
governments  on  this,  particularly  our  European  allies.  And  let  me 
just  say,  they  really  are  vehemently  opposed  to  the  embargo  and 
to  the  measures  that  are  now  about  to  be  passed. 

Mr.  Burton.  I  will  now  yield  to  my  colleague.  But  before  I  do, 
let  me  just  say  that  I  know  some  foreign  governments  are  very 
upset  right  now  about  the  Helms-Burton  Bill  and  what  kind  of  an 
impact  that  is  going  to  have  on  their  ability  to  do  business  with 
Castro.  I  think  once  they  see  the  light  and  they  see  that  many  of 
their  business  people  will  not  be  able  to  get  visas  to  come  to  the 
United  States  to  do  business,  they  will  have  a  different  attitude. 
They  are  going  to  have  to  choose,  many  of  these  companies,  on 
whether  or  not  they  want  to  do  business  here  or  with  an  economy 
the  size  of  Rhode  Island  or  smaller.  I  think  once  they  come  to  that 
realization,  there  will  not  be  much  of  a  difficult  time  for  them  to 
make  the  right  decision. 

With  that,  I  yield  to  my  colleague. 

Mr.  Menendez.  Thank  you,  Mr.  Chairman. 

Mr.  Newcomb,  let  me  package  the  next  set  of  questions,  try  to 
expedite  things. 
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As  a  travel  question.  I  understand  that  what  we  do  in  travel  is 
that  we  do  not  license  travel.  We  license  transactions  in  the  context 
of  travel.  We  ensure  that  economic  flows  to  the  regime  is  what  we 
focus  on  in  our  embargo. 

Is  that  a  fair  statement? 

Mr.  Newcomb.  Travel  transaction  is  the  prohibitive  activity. 

Mr.  Menendez.  Travel  transactions.  All  right. 

Mr.  Burton.  Let  me  interrupt  real  quickly. 

This  is  really  a  rare  occasion.  But  I  am  going  to  ask  unanimous 
consent  that  my  Democratic  colleague  chair  this  meeting  because 
I  have  to  go  to  another  meeting.  This  is  the  first  time  since  I  have 
been  in  Congress  that  I  have  turned  a  meeting  over  to  a  Demo- 
cratic colleague,  but  I  have  great  confidence 

[Laughter.] 

Mr.  Menendez.  Do  you  know  what  I  might  do  with  it  though? 
I  will  just  stay  right  here.  I  do  not  need  to  move. 

Let  us  see.  What  can  we  ask  unanimous  consent  for? 

[Laughter.] 

Mr.  Menendez  [Presiding].  Have  faith  in  me.  I  will  not  do  that. 

Let  me  try  to  package  the  next  set  of  questions.  So  it  is  travel 
transactions. 

Now,  let  me  give  you — you  will  make  some  notes  with  me  as  I 
follow  along  here.  I  am  going  to  try  to  consolidate  this  as  best  I  can 
and  give  you  a  sense  of  my  concerns  in  this  regard. 

"Conde  Nast"  reports  in  its  November  1995  issue  that  in  the  past 
year,  50  to  60,000  Americans  have  visited  Cuba,  80  percent  of  them 
illegally  are  approximately  anywhere  between  40  and  48,000  peo- 
ple. 

And  a  story  in  the  Miami  Herald  on  July  8  of  this  past  year  doc- 
uments the  statements  of  returning  passengers  from  the  Bahamas 
who  are  routinely  asked  if  they  visited  Cuba.  However,  no  action 
is  taken  against  those  who  respond  in  the  affirmative.  The  article 
quotes  one  Customs  official  as  saying,  "We  know  who  went  to 
Cuba.  We  just  want  to  see  how  many  people  bothered  to  lie  to  us 
about  it." 

And  yet  another  official  asked  an  admitted  traveler  to  Cuba, 
'Tou  didn't  bring  back  any  cigars,  did  you?"  And  then  let  her  pass 
without  a  problem.  That  is  an  area  of  concern. 

What  is  it  that  we  are  doing  in  that  respect  when  we  have  people 
who  admit  that  they  have  violated  the  embargo  travel  transaction? 

Second,  individuals  visiting  Cuba  have  reported  that  at  Heming- 
way's Marina  in  Cuba,  there  are  numerous  boats  of  U.S.  origin. 
And,  in  fact,  individuals  from  the  U.S.  interest  section  are  reported 
to  spend  time  at  the  Marina.  Moreover,  there  are  reports  of  an  an- 
nual trip  to  the  Hemingway  Marina  from  Key  West.  The  trip  is  run 
by  individual  yacht  captains  and  costs,  and  I  would  assume  this  is 
a  transaction,  about  $2,000  for  the  trip  to  Cuba  and  2  to  5  days 
on  the  island. 

So  I  would  like  you  to  .comment  on  that. 

And  the  final  travel  question  per  se.  Wings  of  the  World,  which 
is  a  Canadian  carrier  based  in  New  York,  organizes  tours  to  Cuba 
and  is  well  known  for  its  fiights  to  Cuba  through  Nassau,  and  for 
the  fact  that  it  does  not  require  proof  that  you  are  complying  with 
the  embargo. 
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In  a  recent  advertisement  in  "Smoke"  magazine,  they  advertise 
their  tours — this  is  certainly  a  violation,  I  do  not  think  this  comes 
under  the  category  of  humanitarian  assistance  and  I  am  especially 
interested  at  who  they  use  to  promote  their  tours — "including  a  7- 
day  cigar-smoking  adventure  escorted  by  leading  humidor  man- 
agers from  the  USA." 

Now,  a  humidor  manager,  for  those  of  us  who  like  to  enjoy  a 
cigar  now  and  then — are  you  familiar  with  what  a  humidor  man- 
ager is?  Do  you  have  a  sense? 

Well,  a  humidor  manager  is  someone  who  in  fact  makes  a  deci- 
sion as  to  what  stock  is  kept  within  the  humidor  of  certain  larger 
companies.  So  obviously  they  are  U.S.  businessmen  and  women 
going  to  Cuba  promoting  tours  that  I  do  not  understand  in  any  way 
could  be  fathomed  as  being  anything  else  but  a  violation  of  the  em- 
bargo. I  cannot  see  it  being  humanitarian.  You  do  not  have  to 
smoke  a  cigar  in  Cuba  to  be  educational.  And  I  do  not  know  what 
religious  sect  is  promoted  by  the  Act. 

So  here  is  a  company  that  promotes  and  they  say — the  advertise- 
ment further  goes  on  to  say  "Fully  legal  and  escorted  by  Wings  of 
the  World." 

Mr.  Newcomb.  ok.  First,  let  me  respond  by  saying  we  have  a 
brochure  which  we  issue  which  is  entitled  "Travel  Restrictions".  I 
would  like  to  enter  this  into  the  record  so  that  it  is  part  of  the  per- 
manent record  of  the  committee  in  responding  to  the  question. 

Let  me  also  say  with  regard  to  the  figures  of  travelers.  I  am  fa- 
miliar with  the  article  you  cite.  I  am  not  familiar  with  the  figures. 
I  can  say  with  regard  to  humanitarian  travelers,  there  may  be  20 
to  25,000  of  these  on  an  annual  basis  who  are  going  for  legitimate 
humanitarian  needs.  With  regard  to  the  other  figures,  I  cannot  ver- 
ify the  accuracy  of  them,  and  I  would  like  to  see  more  as  to  where 
they  came  from  and  how  the  estimate  was  raised,  where  it  was 
made. 

With  regard  to  the  Canadian  company,  I  would  ask  you  to  allow 
me  to  defer  on  that.  The  matter  is  under  investigation  and  I  would 
like  to  wait  until  the  results  of  that  come  in,  but  I  can  tell  you  we 
take  a  very  serious  attitude,  like  the  brochures  that  Congress- 
woman  Ros-Lehtinen  told  us  about  these  rather  blatant  attempts 
to  package  what  is  otherwise  questionable  activity  in  terms  of  hu- 
manitarian or  what  have  you.  We  take  a  very  serious  attitude 
about  those  and  we  will  investigate  all  that  come  to  our  attention, 
as  in  the  particular  case  you  mention. 

In  this  brochure  that  I  will  be  giving  and  submitting  for  the 
record,  there  are  lawful  ways  that  individuals  can  be  in  Cuba.  They 
can  be  there  fully  hosted.  They  can  be  there  under  license.  There 
can  be  journalists.  There  can  be  official  government  travels,  mem- 
bers of  the  international  organizations,  visiting  close  relatives. 

On  the  trip  to  the  U.S.  Hemingway  Marina,  this  is  mentioned  in 
the  brochure  and  it  is  a  subject  that  we  have  communicated  in 
writing  to  marinas  in  South  Florida  as  well  as  publications  about 
how  they  can  be  there. 

The  short  answer  is  no  spending  of  money,  living  off  ship  stores, 
no  transfer  of  anything  of  any  economic  value  whatsoever,  provid- 
ing of  services  while  there,  certainly  no  payment  of  fees  to  get  in, 


23 

no  payment  of  fees  to  get  out,  living  off  ship  stores.  We  do  not  pro- 
hibit the  travel  itself.  We  prohibit  the  travel  transaction. 

As  far  as  the  quotes  from  the  Customs  officials,  I  can  say  this 
is  a  matter  that  I  work  very  closely  directly  with  the  Commissioner 
and  his  Deputy,  senior  officials  within  the  Customs  Service  and  in 
Miami.  We  take  the  enforcement  of  the  embargo  very  seriously. 
The  Customs  Service  takes  it  very  seriously.  When  violations  are 
detected  by  inspection,  they  are  referred  to  our  office,  and  we  do 
follow  up  with  requests  for  additional  information,  requests  for  fol- 
low up  with  civil  penalties  and  so  forth. 

So  I  cannot  speak  on  the  basis  of  some  undocumented  quote  from 
a  Customs  Service  official,  but  we  work  with  them  on  on  a  routine 
ongoing  basis. 

Mr.  Richard.  Mr.  Chairman. 

Mr.  Menendez.  Yes. 

Mr.  Richard.  May  I  just  say,  it  is  precisely  those  travel  cases 
that  you  are  referring  to  that  we  are  interested  in,  that  we  do  re- 
gard with  concern.  And  those  are  matters  that  we  are  working  with 
Mr.  Newcomb's  office,  and  we  are  interested  in  examining. 

Mr.  Menendez.  Well,  let  me  try  to,  from  your  answer,  just  make 
sure  I  understand. 

With  reference  to  this  Wings  of  the  World,  you  tell  me  that  that 
is  under  investigation,  Mr.  Newcomb? 

Mr.  Newcomb.  Yes. 

Mr.  Menendez.  OK.  So  therefore  we  are  not  free  to  go  on. 

But  I  would  hope  that  when  these  matters  which  are  under  in- 
vestigation come  to  a  conclusion,  that  is  when  they  become  public, 
that  you  would  communicate  with  us.  You  have  in  the  past.  If  you 
would  communicate  with  us  what  the  resolution  of  it  is,  because  I 
do  not  understand  how  a  cigar-smoking  adventure  to  Cuba  is  in 
any  way — I  do  not,  even  under  your  definitions  of  what  is  permis^ 
sible,  I  do  not  see  how  it  falls  within  the  category.  So  I  would  like 
to  know. 

Second,  I  am  not  talking  about  the  humanitarian  visits  and  I  am 
not  talking  about  the  scientific  and  educational  visits.  My  concern 
with  the  "Conde  Nast"  article  is  that  it  suggests,  and  I  think  that 
the  word  is  a  term  of  art,  when  you  say  something  is  illegal,  the 
question  then  becomes  that  it  obviously  does  not  fall  in  any  of 
those  categories. 

And  so  travel,  Mr.  Richard,  in  that  context  is  of  concern  to  me, 
because  it  is  very  difficult  for  Mr.  Ranneberger  and  his  colleagues 
at  the  State  Department  to  go  ahead  and  try  to  convince  our  allies 
in  different  parts  of  the  world,  especially  those  who  just  care  about 
the  bottom  line  and  are  willing  to  make  money  even  off  the  backs 
of  Cuban  laborers  in  conditions  that  we  would  not  accept  here  in 
the  United  States,  or  that  other  civilized  countries  would  not  ac- 
cept, the  fact  of  the  matter  is  it  is  very  hard  for  them  to  promote 
their  case  if  we  ourselves  are  not  following  the  letter  of  the  law. 

And  I  am  concerned  about  it  when  I  see — ^you  know,  individually 
any  of  these  things  may  be  swept  aside.  Collectively,  you  know,  the 
old  saying  where  there  is  smoke,  and  there  is  a  lot  of  smoke  here, 
there  is  some  fire.  And  it  impossible  to  believe  that  all  of  these 
things  are  going  on,  that  all  of  this  advertising  is  going — nobody 
advertises  unless  they  can  make  money  and  no  one  is  into  the  pur- 
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pose  of  putting  together  trips  and  charters  unless  they  are  making 
money  as  well.  They  are  not  philanthropic  institutions  that  I  am 
talking  about. 

So  if  you  add  all  of  that  and  if  you  add  the  different  concerns 
that  we  have,  and  obviously  there  are  some  businesses  that  are 
doing  some  things  while  generally  it  may  be  the  case  that  the  em- 
bargo is  observed. 

You  yourself  have  alluded  to  violations  that  have  resulted  in  civil 
penalties.  So,  you  know,  we  have  a  legitimate  concern  here  because 
our  policies  will  not  be  effective  in  promoting  peaceful  change  to 
democracy  within  Cuba,  unless  we  constrict  the  flow  of  money. 

And  while  I  think  Mr.  Newcomb  has  done  an  excellent  job  within 
the  limitations  that  he  has,  I  am  concerned  overall.  I  am  concerned 
with  the  Justice  Department,  as  I  have  already  voiced.  And  I  am 
concerned  where  we  are  headed  in  terms  of  resources. 

And  in  that  respect,  let  me  ask  you  a  question  that  the  Chair- 
man has  asked  me  to  ask. 

With  the  imposition  of  civil  penalties  that  will  now  be  opened  up 
via  Helms-Burton,  do  you  have  the  resources  to  be  able  to  pursue 
the  civil  penalties  provisions  that  will  be  broadened  under  that  cat- 
egory? 

Mr.  Newcomb.  Mr.  Chairman,  I  will  certainly  make  an  effort  to 
be  as  effective  as  possible  with  the  resources  we  have.  This  is  a 
new  area.  We  will  be  developing  it,  and  this  is  a  new  mission.  It 
is  not  clear  at  this  point,  but  we  will  probably  have  a  better  idea 
as  this  progresses. 

Mr.  Menendez.  That  is  a  very  kind  answer.  I  will  take  that  as 
that  you  are  unwilling  to  commit  right  now  that  you  have  the  re- 
sources that,  in  fact,  are  necessary.  You  are  not  willing  to  say  you 
do  not,  but  you  are  not  necessarily  willing  to  go  ahead  of  the  Ad- 
ministration and  say  you  need  resources  in  order  to  accomplish 
this. 

I  do  not  understand  with  the  civil  penalties  that  will  be  avail- 
able, and  I  want  to  commend  the  President  who  in  fact  for  the  first 
time  really  has  really  beefed  up  OFAC's  offices  in  Miami.  And  for 
everybody  talking  about  it,  I  mean  this  President  has  actually  put 
his  money  where  his  mouth  is  and  that  goes  a  long  way. 

But  I  think  that  you  have  an  opportunity  here.  You  have  seen 
the  nature  of  the  bipartisan  votes  prior  to  this  agreed  negotiation 
and  certainly  subsequently  to  this  agreed  negotiation  with  the  Ad- 
ministration. I  would  not  in  this  particular  respect  be  hesitant  to 
let  us  know  what  it  will  take  if  we  are  going  to  demand  from  you 
the  enforcement  of  the  embargo  in  a  manner  that  is  consistent  with 
our  stated  policy  goals.  I  think  this  is  one  area  that  we  need  to 
know  if  there  are  resources  and/or  language  that  is  necessary  to 
further  accomplish  the  goal. 

And  I  would  urge  you  and  the  Administration  to  let  us  know  in 
that  regard  because  I  think  you  have  a  bipartisan  basis  in  which 
to  accomplish  the  necessary  resources  to  see  this. 

I  just  want  to  add  one  more  question.  I  have  several  others. 
What  I  will  do  is  I  will  submit  them  to  you  for  answers  so  I  do  not 
keep  you  here — since  I  seem  to  be  the  only  one  asking  questions. 

I  am  bothered  by  the  Time-Warner  license  that  was  given.  And 
I  say  I  am  bothered  by  the  Time-Warner  license  because  in  fact  it 


25 

is  very  easy  to  start  painting  business  people  as  journalists.  And 
while  I  may  understand  that  Time-Warner  had  somewhat  of  a  his- 
tory of  doing  this,  I  believe  that  it  opens  the  gate  for  a  broad  inter- 
pretation of  who,  in  fact,  can  go  to  Cuba  under  a  licensed  provision. 

And  with  all  due  respect  to  the  corporate  community,  and  there 
are  certainly  aspects  of  the  corporate  community  who  I  think  are 
concerned  about  creating  democracy  and  human  rights  in  Cuba, 
but  I  would  venture  to  say  that  their  overwhelming  drive,  notwith- 
standing, is  profit.  I  do  not  know  a  U.S.  company  that  wants  to  be 
associated  with  someone  who  in  fact  has  in  cold  blood  killed  Amer- 
ican citizens  and  is  seeking  to  do  business  with  such  a  country. 
Castro  has  said  that  in  fact  that  he  sees  this  as  a  necessary  evil, 
meaning  investment  to  overcome  some  of  his  economic  cir- 
cumstances, this  would  indicate  to  me  that  based  upon  his  history 
in  the  past  of  confiscating  U.S.  properties,  that  when  that  evil  is 
no  longer  necessary,  I  wonder  what  would  happen  to  U.S.  busi- 
nesses then.  It  would  be  in  a  circle  all  over  again. 

But  notwithstanding  that,  the  bottom  line  often  pressures  us  in 
many  ways. 

I  am  concerned  about  travel  to  Cuba  in  licensed  situations  in 
which  we  begin  to  define  journalists,  and  I  have  a  great  deal  of  re- 
spect for  true  journalists,  but  humanitarian  measures  by  business 
executives  are  nothing  more  than  a  charade  to  go  check  out  the  lay 
of  the  land  and  see  what  business  opportunities  there  are. 

Can  you  give  me  and  the  committee  a  sense  of  how  we  are  going 
to  structure  these  things  so  that  in  fact  they  do  not  become  a  huge 
sieve  in  the  licensing  process? 

Mr.  Newcomb.  Let  me  respond  to  that.  Congressman,  in  two  re- 
gards. First,  I  believe,  as  any  of  those  who  have  received  licenses 
from  our  office  will  attest,  we  give  a  great  deal  of  care  and  review 
to  applications  that  come  in.  We  do  not  issue  licenses  frivolously 
and  especially  with  respect  to  the  recent  program  activities,  we  go 
over  them  very  carefully  to  ensure  that  the  goals  of  the  program 
are  in  fact  met. 

Now,  let  me  say  with  regard  to  Time-Warner.  Time  is  an  impor- 
tant news-gathering  organization.  Its  publication  reaches  millions 
of  readers.  Time  has  had  a  program  of  organizing  an  annual  trip 
to  different  parts  of  the  world  in  which  U.S.  business  and  commu- 
nity leaders  apply  their  expertise  to  the  task  of  news  gathering  in 
a  variety  of  places.  This  is  a  well-established  tradition  that  tney 
told  us  about  when  they  came  to  us  with  this  application.  In  fact, 
they  have  done  it,  as  I  recall,  for  over  14  years. 

It  was  the  view  that  many  of  these  individuals  would  bring  a 
useful  perspective  to  the  reporting  on  Cuba,  especially  given  the 
fact  that  there  was  such  change  taking  place. 

But  I  want  to  make  one  point  very  clear  in  terms  of  this  or  any 
license  issued  in  support  for  the  Cuban  people  or  any  other  activity 
that  is  licensed.  We  do  not  issue  licenses  for  business  activity 
masked  in  the  name  of  some  other  humanitarian,  religious  or  edu- 
cational type  activity.  There  is  no  business  activity  in  Cuba.  We 
have  a  full  embargo.  We  take  that  very  seriously. 

Mr.  Menendez.  Did  the  Time-Warner  people  meet  with  human 
rights  dissidents? 

Mr.  Newcomb.  I  do  not  know. 
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Mr.  Ranneberger.  They  did  before  they  left,  have  a  meeting 
with  some  human  rights  people. 

Mr.  ME^fENDEZ.  Before  they  left. 

Mr.  Ranneberger.  Yes. 

Mr.  Menendez.  How  much  time  did  they  give  them? 

Mr.  Ranneberger.  I  think  it  was  about  an  hour. 

Mr.  Menendez.  An  hour. 

Mr.  Ranneberger.  I  am  not  certain,  but  I  think  it  was  about  an 
hour. 

Mr.  Menendez.  What  was  the  size  of  the  group  of  human  rights 
dissidents  that  they  spoke  to? 

Mr.  Ranneberger.  I  think  it  may  have  been  about  six.  I  would 
have  to  check. 

Mr.  Menendez.  Did  they  visit  any  of  Castro's  jails? 

Mr.  Ranneberger.  No. 

Mr.  Menendez.  Did  they  ask  to  see  political  prisoners? 

Mr.  Ranneberger.  No,  not  that  I  am  aware  of 

Mr.  Menendez.  If  you  are  truly  concerned  about  creating  democ- 
racy in  human  rights  in  Cuba,  you  may  be  interested  in  business, 
but  you  also  have  to  be  interested  in  the  people  who  day  in  and 
day  out  risk  their  lives  and  their  liberty  in  order  to  pursue  what 
we  enjoy  here  in  the  United  States.  And  it  seems  to  me  that  a  re- 
quirement for  giving  a  visa  for  people  who  say  they  are  humani- 
tarian and  seek  to  promote  such  democracy  through  peaceful 
change  is  that  they  meet  with  dissident  groups,  that  they  meet 
with  human  rights  activists,  that  they  visit  with  political  prisoners, 
not  because  we  say  it,  but  because  Amnesty  International  says  it, 
that  there  are  at  least  a  thousand  political  prisoners  in  Cuba. 

That  is  what  I  believe  is  truly  humanitarian — if  the  business 
community  did  this,  I  would  support  them.  A  business  that  is  truly 
interested  in  understanding  what  it  is  to  create  democracy  and 
human  rights  in  Cuba  and  understands  that  these  people  risk  their 
lives  everyday,  and  meet  with  them  as  part  of  their  agenda,  that 
is  a  different  story. 

But  that  is  too  often  not  the  case  in  many  of  these  visits.  The 
visits  are  with  Mr.  Robaina  and  Mr.  Alarcon,  and  Mr.  Castro  him- 
self, and  they  certainly  are  not  going  to  tell  him  about  the  political 
prisoners.  They  are  not  going  to  tell  them  about  the  dissidents. 
They  are  not  going  to  tell  them  about  the  human  rights  activists. 

I  appreciate  all  of  your  testimony.  And  before  I  close  this  hear- 
ing, there  are  some  individuals  who  are  visiting  us  today  who  are 
Geraldo  Salsote,  who  is  the  president  of  the  Commission  of  South 
America  and  the  European  Parliament,  and  they  are  here  today 
with  several  other  visitors. 

Would  you  please  rise  and  let  us  recognize  you. 

Thank  you  so  much  for  visiting  us  today.  We  appreciate  your 
visit.  We  hope  that  you  will  help  us  promote  a  respect  for  democ- 
racy and  human  rights  in  Cuba  and  that  includes  not  killing  inno- 
cent civilians  in  international  airspace. 

Thank  you  so  much  for  being  here. 

The  hearing  is  adjourned. 

[Whereupon,  at  4  p.m.,  the  hearing  was  adjourned  to  reconvene 
at  the  call  of  the  Chair.] 
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Sub-Committee  for  Latin  America  and  Africa 

March  5,  1996 


Mr.  Chairman,  good  morning  and  thank  you  for  the 
opportunity  to  speak  to  your  committee  today  concerning  the 
Administration's  efforts  to  enforce  the  comprehensive  embargo 
against  Cuba.   I  will  keep  my  remarks  brief  and  focus  on  the 
foreign  policy  aspects  of  the  embargo.   Administration 
witnesses  from  other  agencies  with  more  direct  roles  in 
investigating  and  prosecuting  embargo  violations  can  speak 
better  to  those  issues. 

Before  I  begin,  I  would  like  to  reiterate  the 
Administration's  strong  condemnation  of  the  Cuban  Government's 
unjustified  and  illegal  shooting  down  of  two  unarmed  civilian 
aircraft  ten  days  ago,  and  extend  my  deepest  sympathies  to  the 
families  of  the  victims  of  this  callous  act.   The  President 
announced  on  February  26  a  series  of  forceful  U.S.  responses  to 
this  unlawful  action.   Undersecretary  Tarnoff  discussed  the 
incident  and  these  measures  in  testimony  last  week,  so  I  will 
not  go  over  them  again  today.  • 

The  Department  of  State's  role  in  embargo  enforcement  is 
primarily  to  provide  information  to  U.S.  citizens  and  companies 
and  foreign  governments  about  U.S.  regulations  and  urge  their 
compliance,  to  gather  and  relay  to  enforcement  agencies 
information  concerning  any  violations  of  which  we  become  aware, 
and  to  provide  foreign  policy  guidance  in  some  licensing 
cases.   The  Department  also  explains  the  purposes  of  the 
embargo  to  other  governments,  most  of  which  do  not  agree  with 
our  policy.   Because  we  believe  we  are  pursuing  the  correct 
course,  however,  we  will  continue  to  defend  it. 

As  you  know,  Mr.  Chairman,  the  comprehensive  U.S.  embargo 
against  Cuba  has  been  in  place  since  1962,  and  remains  an 
essential  part  of  our  policy.   In  fact,  the  embargo  is  tougher 
and  more  comprehensive  now  than  it  has  ever  been.   The 
Helms-Burton  legislation  will  increase  sanctions  against  Cuba 
still  further. 

The  Cuban  Democracy  Act,  which  President  Clinton  strongly 
endorsed  before  his  election  and  which  he  has  worked  hard  to 
implement  fully,  increased  the  scope  and  impact  of  the  embargo 
by  restricting  trade  with  Cuba  by  U.S.  subsidiaries  in  third 
countries,  and  by  barring  ships  that  trade  with  Cuba  from 
trading  with  the  U.S.  for  six  months  afterwards.   As  Rick 
Newcomb  from  Treasury's  Office  of  Foreign  Assets  Control  will 
explain  in  more  detail,  we  believe  that  these  sanctions  have 
been  fully  enforced  and  have  considerable  bite. 
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In  August  1994,  President  Clinton  further  increased 
sanctions  against  Cuba  as  a  response  to  the  migration  crisis. 
He  imposed  new  restrictions  on  travel  transactions  and  family 
remittances.   Under  these  sanctions,  specific  licenses  were 
required  in  order  for  those  with  close  relatives  in  Cuba  to 
engage  in  transactions  related  to  travel  to  Cuba  or  to  send 
remittances  there.   To  obtain  such  licenses,  U.S.  applicants 
had  to  demonstrate  extreme  humanitarian  need. 

On  October  6,  1995  along  with  initiatives  to  increase 
support  for  the  Cuban  people,  the  President  announced  that  new 
resources  would  be  made  available  to  the  Office  of  Foreign 
Assets  Control  to  improve  enforcement  efforts.   OFAC  can 
describe  what  plans  exist  for  these  resources.   The  President 
also  announced  changes  in  the  way  the  August  1994  sanctions 
would  be  implemented.   Those  with  close  relatives  are  now  able 
to  travel  to  Cuba  under  a  general  license  in  cases  of  extreme 
humanitarian  need,  using  the  same  standard,  once  per  twelve 
month  period.   Travellers  no  longer  need  to  wait  for  a  U.S. 
Government  determination  regarding  their  humanitarian 
situation,  but  now  make  that  determination  themselves. 

The  Administration  believes  that  the  embargo  remains  the 
best  leverage  that  we  have  to  promote  a  peaceful  transition  to 
democracy  in  Cuba,  and  that  it  is  having  an  impact.   We  believe 
that  the  limited  economic  reforms  that  the  Cuban  Government  has 
undertaken  in  the  last  several  years  have  come  only  because  the 
island's  economic  situation  has  forced  the  Government's  hand. 
The  U.S.  embargo  denies  the  Cuban  Government  the  windfall  that 
U.S.  trade,  investment  and  tourism  would  provide,  and  which 
might  have  permitted  the  regime  to  avoid  the  process  of 
economic  change  it  has  begun.   Provisions  of  the  Helms-Burton 
bill  would  increase* pressure  on  the  Cuban  Government  by 
discouraging  foreign  investment  on  the  island. 

Mr.  Chairman,  other  witnesses  here  can  discuss  the  U.S. 
Government's  enforcement  strategy  for  cases  in  which 
individuals  or  companies  in  the  United  States  failed  to  comply 
with  the  rules  of  the  embargo.   Let  me  say  that  the  Department 
of  State  strongly  supports  enforcement  efforts  and  has  provided 
information  on  embargo  violations  to  enforcement  agencies 
whenever  we  have  obtained  it.   From  a  policy  standpoint, 
however,  the  comprehensive  U.S.  economic  embargo  against  Cuba 
is  extremely  effective.   While  there  are  cases  in  which  U.S. 
persons  violate  federal  regulations,  some  of  which  are 
investigated  and  some  of  which  no  doubt  go  undetected,  the  vast 
majority  of  U.S.  individuals  and  companies  do  respect  these 
regulations.   The  embargo  deprives  the  Cuban  Government  of  the 
tremendous  revenues  that  open  commerce  and  travel  with  the 
world's  largest  economy  would  represent.   The  regime  derives 
only  relatively  small  amounts  of  hard  currency  from 
transactions  which  violate  the  embargo. 
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In  conclusion,  then,  Mr.  Chairman,  the  State  Department 
believes  that  the  embargo  is  already  a  powerful,  effective  and 
integral  tool  of  U.S.  policy  towards  Cuba,  and  that  we  should 
continue  to  improve  enforcement  of  it.   Thank  you. 
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statement  of  R.  Richard  Newcomb 

Director,  Office  of  Foreign  Assets  Control 

Department  of  the  Treasury 

before  the 

Committee  on  International  Relations 

Subcommittee  on  Western  Hemisphere 

U.S.  House  of  Representatives 

Washington,  D.C. 

,  March  5,  1996 

I .   Introduction 

Chairman  Burton  and  members  of  the  subcommittee,  good 
afternoon . 

I  eim  here  today  to  discuss  the  embargo  against  Cuba.   As  you 
know,  the  Treasury  Department's  Office  of  Foreign  Assets  Control 
is  responsible  for  executing  and  enforcing  economic  embargoes  and 
sanctions  programs.   The  sanctions  program  against  Cuba  has  been 
in  place  for  more  than  32  years  and  is  fully  described  in  the 
Cuban  Assets  Control  Regulations. 

Let  me  say  at  the  outset,  that  we  continue  to  be  outraged  by 
the  callous  actions  of  the  Castro  regime  which  saw  four  Cuban- 
American  fliers  lose  their  lives  ten  days  ago  in  international 
waters  off  Cuba.   Thanks  to  the  vigilance  provided  over  the  area 
by  Customs  Service  radar,  we  were  able  to  pinpoint  the  location  of 
the  fliers  at  the  time  of  their  attack  by  Cuban  planes.    Such 
incidents  underscore  the  continuing  need  to  apply  all  possible 
pressures  to  restore  democracy  to  that  island  and  its  people.   To 
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that  end,  the  President  has  added  new  sanctions,  including  the 
termination  of  direct  air  links  with  Cuba. 
FAC  Authorities  and  Responsibilities 

In  performing  our  mission,  we  rely  principally  on  the 
President's  broad  powers  under  the  Trading  With  the  Enemy  Act 
("TWEA")  and  the  International  Emergency  Economic  Powers  Act 
("lEEPA")  to  prohibit  or  regulate  commercial  or  financial 
transactions  involving  specific  foreign  countries.   In 
implementing  and  enforcing  economic  sanctions  and  embargo 
programs,  we  maintain  a  close  working  relationship  with  numerous 
other  federal  departments  and  agencies  to  ensure  that  our  mandate 
is  properly  implemented  and  effectively  enforced.   Among  these 
agencies  are:  the  State  Department  for  foreign  policy  guidance  in 
promulgating  regulations  and  on  sensitive  cases;  the  Commerce 
Department  on  issues  regarding  exports;  the  National  Security 
Council  staff  on  significant  policy  questions  and  regulatory 
changes;  the  Customs  Service  for  assistance  in  the  many 
enforcement  matters  involving  exports,  imports,  transportation, 
and  travel;  the  bank  regulatory  agencies  to  assure  bank  compliance 
with  financial  restrictions;  and  the  Justice  Department  for 
prosecutorial  assistance  in  criminal  cases. 
II.    Enforcement  of  Violations  of  the  Cuban  Sanctions  Program 

At  your  request,  my  comments  this  afternoon  will  be  directed 
to  violations  of  the  Cuban  embargo  and  the  penalties  we  have 
assessed  in  response  to  those  violations.   In  addition  to  our 
efforts,  the  Department  of  Commerce  and  the  Customs  Service 
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enforce  violations  of  the  export  license  requirements  of  the 
Export  Administration  Regulations  for  exports  and  re-exports  of 
items  to  Cuba. 

Criminal  penalties  for  violations  of  the  Cuban  embargo  have 
always  been  available  to  our  Office,  but  criminal  prosecution  is 
not  an  appropriate  response  for  most  of  the  violations  we 
encounter.   It  is  only  since  the  enactment  of  the  Cuban  Democracy 
Act  ("CDA")  in  October  1992  that  civil  penalty  authority  has  been 
available.   This  authority  provides  for  civil  penalties  of  up  to 
$50,000  per  violation,  as  well  as  the  forfeiture  of  funds  or  other 
property  involved  in  the  violations.  Unfortunately,  the  CDA's 
restrictions  on  their  use  have  limited  the  effectiveness  of  civil 
penalties  as  an  enforcement  tool  in  the  Cuban  progreun  by 
precluding  their  application  in  addressing  the  most  frequently 
occurring  violations  of  the  Cuban  embargo.   We  are  pleased  that 
the  Helms-Burton  "Libertad"  legislation  would  remove  the  bulk  of 
these  restrictions. 

Despite  these  limitations,  our  enforcement  of  the  Cuban 
embargo  since  1992  has  been  assisted  by  the  addition  of  civil 
penalty  authority  and,  since  October  1992,  more  than  $622,000  in 
civil  penalties  have  been  collected  in  the  Cuban  program.  As 
already  noted,  the  CDA  also  contains  provisions,  not  found  in 
lEEPA  or  other  sanctions  legislation,  which  have  severely  limited 
the  effectiveness  of  this  important  enforcement  tool  in  two  ways: 

o  Penalties  Exceptions     The  CDA  lists  a  number  of  activities 
which,  although  unauthorized  in  the  absence  of  a  specific  license. 
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were  placed  outside  the  reach  of  civil  penalties,  including  (1) 
activities  relating  to  news-gathering,  research,  or  the  import, 
export,  or  transmission  of  information  or  informational  materials, 
and  (2)  educational  or  religious  activities,  or  activities  of 
human  rights  organizations. 

(The  recision  of  these  exceptions  by  the  Helms-Burton  bill 
will  permit  all  violations  of  the  embargo  to  be  addressed 
appropriately. ) 

o  Hearing  and  Discovery     The  CDA  provided  that,  in  the 
imposition  of  civil  penalties  under  TWEA,  a  full  hearing  before  an 
administrative  law  judge  be  made  available.   The  CDA  also  provided 
the  right  to  prehearing  discovery. 

In  all  of  the  sanctions  programs  we  administer,  the 
regulations  implementing  our  civil  penalty  authority  provide  for 
an  opportunity  for  a  person  to  respond  to  a  proposed  penalty  and 
to  challenge  either  the  facts  underlying  the  alleged  violation  or 
the  severity  of  the  penalty.   However,  no  program,  except  those 
administered  under  TWEA,  affords  a  full  hearing  with  an 
administrative  law  judge  for  the  imposition  of  a  simple  monetary 
fine.   Even  following  a  hearing,  persons  who  are  fined  for 
violating  the  Cuban  embargo  have  the  right  to  go  to  Federal  court 
and  challenge  the  agency  action  under  the  Administrative 
Procedures  Act.   This  right  to  judicial  review  exists  in  all  OFAC 
programs  and  provides  appropriate  due  process  for  persons  subject 
to  civil  enforcement  actions. 
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Among  the  significant  amounts  collected  in  the  Cuban  program 
are  those  paid  by  Philips  Electronics  North  America  ($133,240)  and 
Merck  &  Co.  ($127,500  in  settlement  of  alleged  violations). 
Substantial  fines  have  also  been  paid  by  financial  institutions 
for  alleged  violations  of  the  Cuban  financial  transaction 
prohibitions,  including  AmSouth  ($37,500)  and  the  New  York  branch 
of  DeutscheBank  A.G.  ($25,000). 
III.  Recent  Enforcement  Activities 

In  recent  months,  we  have  initiated  a  number  of  measures  to 
enhance  the  interagency  enforcement  effort  with  respect  to  the 
Cuban  program.   Better  lines  of  communication  have  been 
established  within  the  Federal  law  enforcement  community  to  ensure 
the  investigation  of  embargo  violations.   We  regularly  meet  with 
senior  officials  of  Justice's  Criminal  Division,  the  U.S.  Attorney 
for  the  Southern  District  of  Florida,  and  U.S.  Customs  Service 
officials  to  discuss  ongoing  investigations  and  potential  new 
cases. 

We  believe  these  efforts  are  paying  off.   In  October  1995, 
the  U.S.  Attorney  in  Miami  announced  the  indictment  of  two  Miami 
residents  for  violating  the  Cuban  Assets  Control  Regulations  and 
the  Trading  with  the  Enemy  Act.   The  charges  stem  from  their 
attempts  to  travel  to  Cuba  with  over  $23,000  in  illegal 
remittances.   These  individuals  were  detained  by  Customs  as  they 
attempted  to  depart  from  the  U.S.  on  a  flight  for  Cancun,  Mexico, 
en  route  to  Cuba.   Subsequent  investigation  has  revealed  this 
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incident  to  be  part  of  an  unauthorized  commercial  remittance 
operation. 

We  are  coordinating  closely  with  Customs  on  a  nujnber  of  other 
significant  criminal  investigations  of  alleged  Cuban  embargo 
violations,  including  U.S. -based  travel  agents  who  provide  illegal 
travel  service  to  Cuba  through  third  countries,  illegal 
exportation  of  U.S.  currency  to  Cuba  and  illegal  exportation  of 
goods  from  the  U.S.  to  Cuba  through  Cuban  front  companies 
operating  in  third  countries. 

With  the  assistance  of  Customs  and  the  Department  of  Justice, 
we  successfully  concluded  three  recent  enforcement  operations 
against  Pastors  for  Peace  caravans  when  they  attempted  to  export 
computers  from  the  U.S.  to  Cuba  through  Mexico  and  Canada.   We 
took  these  actions  following  reports  that  the  group  had  collected 
computers  for  use  in  Cuba  as  part  of  a  medical  information  system 
operated  by  the  Cuban  Health  Ministry.   As  they  have  done  with 
respect  to  past  caravans,  Pastors  for  Peace  announced  that  they 
would  defy  the  embargo  by  refusing  to  apply  for  an  export  license. 
We  had  detailed  operational  plans  to  intercept  the  unlicensed 
shipments  at  the  border. 

As  we  have  in  the  past,  we  wrote  to  Pastors  for  Peace 
authorizing  the  export  to  Cuba  of  those  donated  humanitarian  items 
which  are  consistent  with  U.S.  policy  toward  Cviba.   We  advised, 
however,  that  the  unlicensed  exportation  of  computers  was  not 
authorized. 
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On  January  31,  1996,  a  caravan  was  stopped  by  Customs  at  the 
border  near  San  Diego,  California,  and  was  advised  that  computers 
destined  for  Cuba  could  not  be  exported  without  a  license. 
Several  caravan  participants  chose  to  defy  Customs  by  attempting 
to  walk  computers  into  Mexico.   Regrettably,  some  of  them 
responded  to  Customs  inspectors  with  violence  and  several  caravan 
members  were  arrested  and  charged  with  assault  on  Federal 
officers.   Over  300  computers  were  seized  by  Customs. 

On  February  16,  1996,  Pastors  for  Peace  again  attempted  to 
cross  the  border  with  unlicensed  computers  destined  for  Cuba  at 
ports  near  San  Diego  and  Burlington,  Vermont.   They  were  met  once 
again  at  the  border.   There  were  numerous  seizures  of  computers, 
but  the  events  this  time  were  peaceful. 

The  CDA  mandated  in  §  1710(e)  that  we  establish  an  office  in 
Miami  to  strengthen  the  enforcement  of  that  act.   To  that  end,  we 
have  had  a  continuing  enforcement  presence  in  Miami  since  August 
1994.   While  in  Miami,  personnel  from  our  Office  have  coordinated 
with  Customs  agents  concerning  on-going  Cuba  embargo 
investigations,  performed  certain  licensing  functions,  and 
conducted  embargo  awareness  sessions.   Through  February  26,  our 
personnel  oversaw  the  outbound  inspection  of  direct  charter 
flights  to  Cuba  and  we  are  continuing  to  assist  in  the  inspection 
of  flights  to  Cuba  via  third  countries. 

We  have  secured  office  space  in  Miami  and  have  been  rotating 
Washington  staff  to  Miami  on  a  temporary  duty  basis  until 
permanent  employees  can  be  brought  on  board.   We  anticipate  that 


37 


full-time  status  for  our  Miami  office  will  be  achieved  starting 
March  8. 

Two  weeks  ago,  we  met  with  a  Congressional  delegation  in 
Miami  to  brief  them  on  the  status  of  our  Miami  office  and  other 
enforcement  efforts.   We  also  met  with  and  received  support  from 
the  Customs  Service  for  staffing  and  further  developing  the  level 
of  service  we  hope  to  provide  in  Miami.   We  are  planning  on  a 
staff  of  4  persons  to  start  as  soon  as  possible  and  hope  to 
augment  that  by  an  additional  1  or  2  persons.   On  March  8,  I  will 
be  in  Miami  for  radio  talk  show  appearances  to  enhance  community 
awareness  of  the  reguirements  of  the  Cuban  embargo.   At  that  time, 
I  plan  to  highlight  the  availability  of  our  Cuban  Embargo  Hot-Line 
to  report  violations  of  the  Cuban  embargo. 

We  recently  completed  aggressive  Cuban  embargo  training 
programs  in  Miami  and  Nassau,  including  28  separate  training 
sessions  for  Customs  inspectors  who  regularly  process  passengers 
returning  to  the  U.S.  from  Cuba.   We  conducted  a  regulatory 
seminar  in  Miami  to  which  we  invited  the  nearly  100  businesses 
which  are  licensed  by  our  Office  to  engage  in  limited  services 
with  Cuba.   This  event  provided  FAC  with  the  opportunity  to 
explain  recent  regulatory  changes  and  answer  technical  questions 
concerning  travel  to  Cuba. 

We  have  also  held  a  number  of  sessions  for  the  Florida 
Department  of  Banking  and  the  International  Banking  Operations 
Association.   We  have  targeted  financial  institutions  in  Puerto 
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Rico  to  heighten  their  awareness  of  their  compliance 
responsibilities  under  the  Regulations. 

Despite  the  difficulties  we  have  encountered  from  individuals 
and  groups  seeking  to  challenge  the  resolve  of  the  U.S.  Government 
to  enforce  the  Cuban  embargo,  the  embargo  is  very  much  in  place 
and  there  is  a  high  level  of  compliance  with  its  core 
prohibitions,  particularly  by  "Corporate  America."  U.S.  companies 
know  that  doing  business  with  Cuba  is  off-limits  and  that  no 
transactions  with  Cuba,  other  than  those  telecommunications  or 
other  transactions  that  have  been  defined  by  the  CDA  to  be  in 
support  of  the  Cuban  people,  will  be  licensed.   The  routine 
voluntary  disclosure  by  businesses  and  financial  institutions  of 
unintentional  violations  of  the  embargo  is  further  evidence  of  the 
high  level  of  awareness  of  the  Cuba  program  in  the  business 
community. 

Funds  transfers,  letters  of  credit,  and  other  banking 
transactions  throughout  the  United  States  are  routinely  screened 
for  references  to  Cuban  nationals  and  Cuban  commerce  as  they  flow 
across  the  books  of  U.S.  financial  institutions.   The  use  by  every 
major  bank  in  the  United  States  of  sophisticated  name-recognition 
software  to  assure  compliance  with  the  Regulations  has  had  a 
chilling  effect  on  attempts  to  use  the  U.S.  banking  system  to 
violate  the  sanctions.   In  the  face  of  certain  interdiction,  there 
have  been  fewer  and  fewer  attempts  to  route  transactions  through 
the  United  states.  During  the  past  year,  there  were  only  a  few 
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hundred  foreign  transfers,  amounting  to  less  than  $14  million,  and 
all  of  these  transactions  are  currently  blocked. 

We  have  also  met  with  the  14  major  domestic  and  foreign 
airlines  who  operate  routes  out  of  Miami  to  third  countries. 
These  routes  are  often  used  by  unlicensed  Cuba-bound  travelers. 
We  informed  the  carriers  about  restrictions  on  travel  to  Cuba  and 
the  potential  for  violations  by  persons  svibject  to  U.S. 
jurisdiction.   We  also  solicited  the  carriers'  cooperation  in 
advising  their  passengers  of  Cuba  travel  restrictions. 

Our  personnel  in  Miami  assist  Customs  and  the  Coast  Guard  in 
applying  the  regulations  applicable  to  pleasure  boats  sailing  to 
Cuba.   The  application  of  the  regulations  to  pleasure  boat  travel 
to  Cuba  is  a  subject  of  great  interest  in  South  Florida.   In  our 
effort  to  reach  out  to  affected  segments  of  the  general  public,  we 
have  given  presentations  on  the  Cuban  sanctions  to  marina 
organizations  in  Florida  and  are  planning  additional  talks  in  the 
near  future.  We  have  sent  letters  to  local  newspapers  in 
communities  with  large  pleasure  boat  populations  in  an  effort  to 
fully  inform  the  public  of  the  restrictions  on  travel-related 
transactions  related  to  Cuba. 

We  have  always  believed  that  the  key  to  sanctions  compliance 
is  the  timely  distribution  of  usable  sanctions  information  to  the 
public,  particularly  those  segments  most  likely  to  encounter  the 
sanctions  prohibitions.   Our  efforts  to  provide  information  to  the 
Florida  boating  community  is  a  part  of  a  larger  and  growing 
sanctions  information  effort  which  includes  conferences  for 
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importers,  exporters,  and  bankers  throughout  the  country,  up-to- 
the-minute  brochures  on  each  sanctions  program,  a  world  wide  web 
page  on  the  Internet,  and  a  wide  use  of  electronic  bulletin  boards 
and  other  computer-accessible  sources  to  make  definitive  sanctions 
information,  including  the  lists  of  Specially  Designated  Nationals 
and  other  blocked  persons  (for  example.  Specially  Designated 
Terrorists  and  Specially  Designated  Narcotics  Traffickers) , 
available  to  the  general  public. 

Thank  you  for  affording  me  the  opportunity  to  appear  before 
you  this  afternoon.   I  would  be  pleased  to  answer  any  questions 
you  might  have. 
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Mr.  Chainnan  and  Members  of  the  Subcommittee,  thank  you  for  the  opportunity  to  appear  before  you 
today.    I  am  pleased  to  be  able  to  share  with  you  some  of  the  Department  of  Justice's  experiences  regarding  the 
U.S.  embargo  on  Cuba. 

As  you  are  aware,  the  Cuban  Assets  Control  Regulations,  31  C.F.R.  Part  515,  are  issued  pursuant  to  the 
Trading  with  the  Enemy  Act  ("TWEA"),  50  U.S.C.  App.  §  5(b).    The  Act  prohibits  any  person  subject  to  the 
jurisdiction  of  the  United  States  from  engaging  in  any  transactions  involving  property  in  which  Cuba  or  a  Cuban 
national  has  an  interest  of  any  kind.    Cuban  related  travel  and  commerce  are  regulated  pursuant  to  this  authority. 

It  is  important  to  remember  that  mere  travel  to  Cuba  does  not  violate  the  regulations.    Rather,  it  is  the 
fmancial  transactions  that  go  with  that  travel  that  violates  them   -  and  thus  we  must  prove  those  monetary 
transactions  in  court.    An  individual  violating  the  regulations  may  be  punished  by  imprisonment  for.up  to  10 
years,  and/or  a  fine  of  up  to  $250,000.  (See  50  U.S.C.  App.  §  16,  18  U.S.C.  §  3571.) 

These  tegulations,  designed  to  prevent  transactions  that  could  contribute  materially  to  the  economic  well- 
being  of  Cuba,  are  an  important  instrument  of  our  foreign  policy.   Parallel  regulations  serve  the  same  purpose 
regarding  certain  other  coimtries,  such  as  Libya,  Iraq,  Iran,  and  North  Korea. 

Overall,  it  appears  that  most  American  businesses  do  comply  with  the  embargo.   The  commercial 
violations  by  U.S.  persons  and  businesses  that  are  brought  to  the  Department's  attention  generally  involve 
transactions  that  are  of  limited  economic  significance.   For  example,  there  are  now  two  criminal  prosecutions 
pending  in  the  Southern  District  of  Florida  arising  out  of  transactions  with  Cuba.   One  of  these  cases  involves  the 
importation  of  Cuban  cigars  with  a  value  of  approximately  $20,000.   The  other  case  involves  the  attempted 
shipment  of  approximately  $23,000  in  United  States  currency  to  Cuba. 
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The  Department  of  Justice  regards  enforcement  of  all  criminal  matters  pertaining  to  Cuba  as  a  priority. 
These  encompass  prosecutions  for  violations  of  the  Neutrality  Act,  18  U.S.C.  §  960,  and  alien  smuggling 
offenses,  8  U.S.C.  §  1324,  as  well  as  prosecutions  for  embargo  violations.     We  are  now  working  closely  with 
the  Treasury  Department's  Office  of  Foreign  Assets  Control  ("OFAC")  in  an  effort  to  pursue  vigorously 
significant  embargo  violations.    Moreover,  the  United  States  Attorney  for  the  Southern  District  of  Florida,  where 
most  embargo  violations  occur,  will  personally  review  all  potential  embargo  cases  in  that  district. 

I  wish  to  assure  the  Subcommittee  that  the  Department  will  not  hesitate  to  pursue  embargo  violations 
involving  commercial  transactions.    At  the  same  time,  I  also  want  to  make  it  clear  that,  with  regard  to  embargo 
violations  involving  students  and  other  persons  engaging  in  symbolic  travel  to  Cuba  to  protest  the  Cuban 
embargo,  it  is  often  the  case  that  the  violations  are  difficult  to  prosecute.    In  these  protest  travel  cases,  it  is  often 
difficult  to  obtain  sufficient  evidence  to  convict.   Also,  such  cases  may  lack  jury  appeal. 

In  evaluating  the  merits  of  commercial  embargo  violations,  the  Department  considers  the  full  array  of 
prosecutive  options,  as  well  as  the  availability  of  OFAC  civil  penalties  and  other  remedies  such  as  seizures. 
Also,  in  making  charging  decisions  based  on  Cuban  related  transactions,  we  consider  all  applicable  criminal 
statutes,  including  the  TWEA.   For  instance,  in  the  aforementioned  pending  prosecution  involving  the 
importation  of  Cuban  cigars,  the  United  States  Government  decided  the  better  option  was  to  charge  the 
defendants  with  smuggling  goods  into  the  United  States,  violation  of  18  U.S.C.  §  545,  rather  than  with  violating 
the  Cuban  Asset  Control  Regulations  and  the  TWEA.   With  regard  to  the  pending  prosecution  involving  the 
attempted  shipment  of  currency  to  Cuba,  the  United  States  Government  charged  the  defendants  with  failure  to 
declare  monetary  instruments  about  to  be  shipped  out  of  the  United  States,  in  violation  of  31  U.S.C. 
§  5316,  5322,  as  well  as  with  a  TWEA  violation. 

Recently,  U.S.  Customs,  working  closely  with  OFAC,  Justice,  and  the  U.S.  Attorneys  Offices  has 
successfully  prevented  the  group  Pastors  for  Peace  from  exporting  computers,  without  an  export  license,  to  Cuba 
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through  Canada  and  Mexico.    On  January  31,  1996,  near  the  San  Diego  border  over  300  computers  were  seized. 
In  mid-February,  the  group  tried  again,  this  time  both  in  San  Diego  and  at  the  Canada- Vermont  border.    Far 
fewer  computers  were  involved,  but  all  were  seized. 

We  believe  it  is  important  to  look  to  the  full  range  of  charging  options  in  embargo  cases  because  there  are 
inherent  difficulties  in  the  investigation  and  prosecution  of  TWEA  offenses.    Moreover,  transactions  with  Cuba 
often  involve  transshipments  or  travel  through  third  countries,  which  require  the  cooperation  of  those  third 
countries  to  obtain  necessary  evidence.    Without  such  cooperation,  developing  prosecutable  criminal  cases  can  be 
quite  difficult. 

It  is  important  for  the  government  to  have  the  flexibility  to  charge  any  appropriate  offense  applicable  to 
Cuban  related  transactions.    In  addition,  OFAC  civil  penalties  may  be  the  most  appropriate  sanction  in  many  of 
these  situations,  and  such  penalties  will  also  serve  to  establish  evidence  of  actual  knowledge  in  the  criminal 
context  of  any  subsequent  violative  conduct. 

As  you  are  aware.  Congress  had  chosen  to  exempt  certain  categories  of  unlicensed  Cuban  travel  from  the 
civil  penalties  provisions  of  TWEA.    These  exempted  categories  include  unlicensed  travel  in  connection  with 
certain  news  gatherings,  research,  educational  and  religious  activities,  and  the  activities  of  recognized  human 
rights  organizations,  50  U.S.C.  §  16(b)(3).   This  created  an  anomalous  sinjation  where  certain  unlicensed 
travelers  to  Cuba  are  subject  to  criminal  prosection,  but  exempt  from  civil  penalties.    We  understand  the  Helms 
Burton  legislation  will  restore  civil  penalties  for  these  violations.    We  believe  this  will  strengtlien  overall 
enforcement  of  the  embargo. 

Once  again  thank  you  Mr.  Chairman  and  Members  of  the  Subcommittee  for  the  opportunity  to  appear 
before  you  today.    I  am  pleased  to  answer  any  questions  that  you  or  Members  of  the  Subcommittee  may  have. 
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■  BACKGROUND  -  Travel  to  Cuba  is  severely  restricted  under  the  Cuban 
Assets  Control  Regulations  (the  "Rogulatons")  promulgated  under  The  Trading 
With  The  Enemy  Act  Under  these  Regulabons.  spending  n>oney  relabng  to 
Cuban  travel  is  prohibited  unless  the  traveler  is  licensed  The  restnctons  include 
spending  money  (In  my  currvncy)  whether  travelers  go  directfy  to  Cuba  or  via 
a  third  country  and  providing  services  of  any  kind  to  Cuba  or  a  Cuban  national 
Any  person  in  the  United  Stales,  regardless  of  abzenship,  is  subject  to  these 
restnctions  Cnminal  penalties  for  violat ng  the  Regulatons  which  are  enforcedby 
The  Department  of  the  Treasury,  Office  of  Foreign  Assets  Control  ("OFAC"}, 
range  up  to  lOyearsinpnson,  $1.000, 000  incorporate  and  $250, OOOinirxiividual 
fines    Civil  penalties  up  to  $50,000  per  violation  may  also  be  imposed 

■  WHO  CAN  GO  -The following  travelers  are  authorized,  under  OFAC  Ticenses. 
to  er>gage  in  travel  transactions  while  in  Cuba 

Q   Journalists  (regularly  employed  in  this  capacity  by  a 

news  reporting  organization), 
Q    Official  government  travelers  (traveling  on  official 

business). 
Q    Members  of  intemational  organizations  of  which  the 
United  States  is  also  a  member  (travebng  on 
oHiaal  business), 
Q   Persons  traveling  once  a  year  to  visit  close  relatives  in 

Cuba  in  circumstances  of  extreme  humanitarian  need 

(General  Lcense),  and 
3  Travelers  who  have  received  specific  licenses  from 

OFAC  prior  to  going 

■  HOW  MUCH  lUlONEY  MAY  BE  SPENT  WHILE  IN  CUBA .  Only  authonzed 
travelers,  as  listed  above,  may  spend  up  to  $1 00  per  day  for  their  living  expenses 
while  in  Cuba  This  includes,  but  is  not  limited  to,  exper>ditures  for  lodging, 
transportabon  and  meals 

■  WHAT  CAN  BE  BROUGHT  BACK-  The  above  listed  Uavelers  may  reenter  the 
United  Stales  wrth  up  to  $100  of  Cuban  ongin  goods  for  personal  use,  such  as 
agars  and  rum  [Secbons  515  206  and  515  560(a), (c)  of  the  Regulations]  If 
unauthorized  U  S  travelers  return  from  Cuba  with  Cuban  ongin  goods,  such 
goods,  with  the  excepbon  of  informational  matenals,  maybe  seized  at  Customs' 
cfiscrebon  (Section  515  204  of  the  Regulations)  Th*r*  ar«  no  limits  on  th« 
Import  or  cxpon  of  Informational  matMiaJs.  Such  matenals  are  statutonly 
exempt  from  regulation  under  the  embargo  and  such  items  as  books,  films,  tapes 
and  CDs  may  be  transported  freely  However,  blank  tapes  and  CDs  are  not 
considered  informabonal  n-iatenals  and  may  be  seized 

■  VESSELS  •  All  persons  on  board  vessels,  including  the  owner,  must  be  an 
authonzed  traveler,  as  listed  above,  to  engage  m  travel  transactions  in  Cuba  tf 
you  are  not  an  authonzed  traveler,  you  may  NOT  purchase  meats,  pay  for 


transportation,  lodging,  dockage  or  moonng  fees  and  you  may  not  bring  any 
Cuban  ongin  goods  back  to  the  United  States  Any  payments  to  the  Manna 
Hemingway  Intemabonal  Yacht  Club  would  be  considered  a  prohibited  payment 
to  a  Cuban  national  and  therefore  m  violation  ot  the  Regulations  Vessel  owners 
are  prohibited  from  carrying  travelers  to  Cuba  who  pay  them  for  passage  if  the 
ownerdoes  not  have  aspeaficlicensefromOFAC  authorizing  him  to  be  a  Service 
Provider  to  Cuba 

■  FULLY  HOSTED  TRAVELERS  -  Travelers  whose  expenses  are  covered  by 
a  person  not  subject  to  U  S  jurisdicbon  may  not  bnng  back  any  Cuban  ongin 
goods,  except  for  informational  matenals  (Section  515  560(g)  of  the  Regula- 
bons] Importation  ot  gifts  received  in  Cuba  by  a  fully  hosted  traveler  may  be 
licensedbyOFACprovidedthegiftisof  small  value  and  represents  no  corrvneroal 
benefit  to  Cuba  Customs  will  detain  gifts,  pending  the  outcome  ot  an  OFAC 
license  application  Before  a  licensing  determination  can  be  made,  all  tacts 
surrounding  the  receipt  of  the  gift  must  be  reviewed  (Section  515  544  ot  the 
Regulations) 

■  EMERGENCIES  •  In  case  ot  emergencies  requiring  finanaal  Iransacbons 
such  as  emergency  repair  ot  vessels  or  medical  treatment,  travelers  are  urged  to 
contact  OFAC  at  (202)622-2480.  to  discuss  necessary  authonzabons 

■  HUMANITARIAN  DONATIONS -The  re  is  joint  OFAC  and  Commerce  Depart- 
ment ("USDOC")  administration  over  export  ot  humanitanan  goods  to  Cuba  to 
meet  basic  human  needs  It  an  export  is  licensed  by  USDOC,  OFAC  authonzes 
financial  and  other  transactions  related  to  that  export  Pursuant  to  the  Cuban 
Democracy  Act,  donations  ot  food  and  vitamins  to  an  individual  or  non-govern- 
mental organization  may  not  be  restncted  However,  the  export  ot  medianes  and 
medical  supplies  must  be  speaficatiy  licensed  by  USDOC  prior  to  departure  Gift 
parcels  may  be  exported  under  USDOC  'General  License  GIFT"  without  pnor 
wntten  govemment  approval  to  individuals  or  non-governmental  organizations. 
Thecombtnedcontent  must  be  valued  below  $200.  may  contain  only  items  of  a 
humanitarian  nature  for  personal  use,  and  may  not  be  tor  resale 

Gitt  packages  may  include  only  the  following  items  Food,  vitamins,  seeds, 
medicines,  medical  supplies  and  devices,  hospital  supplies  and  equipment, 
equipment  tor  the  handicapped,  clothing,  personal  hygiene  items,  vetennary 
medianes  and  supplies,  fishing  equipment  and  supplies,  soap  making  equipment, 
and  certain  radio  equipment  and  batteries  for  such  equipment     - 


OFRCE  OF  FOREIGN  ASSETS  CONTROL 

US  Department  of  the  Treasury 

Washington. DC  20220 

202-622-2520 
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AM-NJ--NJ  Cubans -Castro,  Bjt,700 

Corporate  Dalliance  With  Castro  Infuriates  Cuban -Americans 
By  ARTHUR  ALLEN= 
Associated  Press  Writer= 

NEWARK,  N.J.  (AP)   Leftists  will  call  for  an  end  to  the  U.S. 
embargo  on  Cuba  when  Fidel  Castro  visits  New  York  this  weekend.  So 
will  scores  of  corporate  executives  over  lunch,  breakfast,  dinner 
and  cocktails  with  Cuba's  socialist  leader. 

"'It's  a  weird  kind  of  irony,''  said  Maria  Werlau,  a  36-year-old 
Cuban -American  who  is  organizing  a  protest  against  the  meetings. 
''Castro's  being  wined  and  dined  by  people  who  have  no  idea  what  a 
criminal  he  is. '  ' 

U.S.  business  overtures  to  Castro  have  created  a  strange 
alliance  of  Castro  sympathizers  and  rock-ribbed  capitalists  that 
angers  the  virulently  anti- Castro  groups  supported  by  most 
Cuban-Americans  in  New  Jersey. 

Officials  from  well  over  100  U.S.  companies  will  meet  with 
Castro  during  his  four-  to  five-day  stay  in  New  York,  said  John 
Kavulich,  president  of  the  U.S. -Cuba  Trade  and  Economic  Council,  a 
business  group. 

Despite  prohibitions  on  most  trade  with  Cuba,  U.S.  firms  did 
$300  million  in  business  there  the  past  12  months  and  at  least 
1,000  U.S.  executives  are  expected  to  visit  this  year,  he  said. 

Many  American  executives  complain  about  losing  out  to  European 
"companies  that  have  taken  advantage  of  Cuba's  recent  opening  to 
foreign  investors,  he  said. 

''What  we  hear  from  chairmen  and  CEOs  from  major  companies  is 
that  they  want  to  re-enter  Cuba  as  soon  as  possible, ' '  Kavulich 
said  by  phone  from  his  office  in  New  York.  ''I've  never  heard  of 
one  that  didn't.'' 

Werlau,  a  former  Chase  Manhattan  Bank  officer  who  runs  a  small 
business  from  her  Chatham  home,  has  organized  an  anti -Castro  rally 
near  former  Chase  Manhattan  chairman  David  Rockefeller's  midtown 
offices  Friday. 

Rockefeller  had  expressed  interest  in  meeting  Castro,  said 
Frazier  Seitel,  Rockefeller's  adviser.  Seitel  said  Thursday  . 
afternoon  that  the  meetings  were  ' 'up  in  the  air. ' ' 

Seitel  said  he  understood  that  the  financier's  daughter, 
philanthropist  Peggy  Dulany,  was  trying  to  organize  a  reception  for 
Castro  and  business  leaders.  Ms.  Dulany' s  office  did  not  return 
calls  seeking  comment. 

Kavulich  wouldn't  release  the  names  of  businessmen  Castro  was 
meeting. 

''I  think  it  all  has  to  do  with  greed,''  said  Werlau,  a  former 
Chase  Manhattan  banker.  ' 'Although  3  5  years  ago  Castro  expropriated 
some  of  these  very  corporations  ...  now  he's  opened  up  to  foreign 
capital  to  salvage  his  regime.'' 

''Let's  face  it,  money  has  no  conscience,''  said  Frank 
Argote-Freyre,  an  aide  to  Rep.  Robert  Menendez,  D- Jersey  City,  a 
sharp  Castro  critic. 

Some  85,000  Cuban-Americans  live  in  northern  New  Jersey. 

Not  all  Cuban -American  groups  agree  with  Werlau  and  Menendez.  A 
coalition  of  New  Jersey  Cuban -Americans  is  organizing  a  rally  at 
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Colun±iu3  Circle  for  Saturday  to  call  for  the  U.S.  embargo  to  be 
lifted.  They  say  it  makes  Cubans  go  hungry  without  hurting  Castro. 

"'We  believe  the  Cuban  people  do  not  deserve  this  injustice,'' 
said  Raimundo  del  Toro,  head  of  the  Cuban  American  Committee  for 
Peace,  at  a  Newark  news  conference  Wednesday. 

' 'We  are  not  defending  Fidel  Castro  or  the  government  of  Fidel 
Castro,''  he  said.  ''We're  defending  the  Cuban  people.'' 

The  United  Cuban  Organizations,  an  umbrella  group  for  some  50 
anti-Castro  groups,  predicted  upwards  of  10,000  people  would  attend 
its  protest  Saturday  outside  the  United  Nations,  where  the 
70-year-old  Cuban  leader  is  to  speak  Sunday. 

The  easing  of  Cold  War  tensions  and  the  economic  suffering  in 
Cuba  has  helped  crack  the  nearly  monolithic  support  for  the  U.S. 
embargo  in  the  Cuban -American  community,  Werlau  acknowledged. 

Werlau,  whose  father  died  in  the  CIA- backed  Bay  of  Pigs  invasion 
in  1961,  said  she  supported  loosening  travel  restrictions  and  the 
shipment  of  food  and  medicine  to  Cuba. 

But  American  dollars  invested  in  Cuba  won't  necessarily  help 
people,  she  said.  Most  foreign  investment  will  end  up  only 
strengthening  Castro's  hold  on  the  island's  9  million  residents, 
she  said. 

''Companies  will  make  the  best  for  their  stockholders,''  she 
said.  ''If  it  means  raping  the  Cuban  people  they'll  do  it  anyway. 
Business  contact  doesn't  necessarily  undermine  a  regime's  power  to 
repress  people.  Look  at  China.'' 

The  Rev.  Gus  Vina j eras,  a  Lutheran  minister  in  Jersey  City  and 
leader  of  the  liberal  Cuban  American  Alliance,  said  the  collapse  of 
the  Soviet  bloc  showed  the  path  for  Cuba:  a  peaceful  transition 
from  socialism  through  more  contact  with  the  outside  world. 

Most  Cuban -Americans  continue  to  be  ' "blinded  by  hatred' '  of 
Castro,  said  Vinajeras. 

""I  don't  hate  the  guy,''  Vinajeras  said.  "'I  want  him  out  of 
power. ' ' 
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AM-FL--Cuba  Spending, 0224 

Treasury  Department  Seeks  Accounting  Of  Cuba  Trip  From  Jacksonville 

Port 

d515racjaj 

JACKSONVILLE,  Fla.  (AP)   The  federal  government  is  seeking  a 
report  and  financial  records  of  trips  to  Cuba  that  representatives 
of  the  Jacksonville  port  have  taken. 

In  June,  the  port  sent  six  delegates  to  the  communist  island  to 
tour  ports  there,  and  try  to  secure  a  trading  relationship  with  the 
Fidel  Castro  government. 

The  group  went  through  the  Bahamas  and  spent  $4,587  on  meals, 
accommodations  and  other  expenses  during  its  two-day  stay  in  Cuba, 
travel  records  show. 

But  the  U.S.  government  bars  trade  with  and  restricts  spending 
in  Cuba . 

The  U.S.  Treasury  Department,  which  administers  a  32 -year-old 
economic  embargo  against  Cuba,  on  Thursday  sought  all  travel 
records  and  details  of  previous  trips  that  port  representatives 
took  to  Cuba  in  recent  years. 

Treasury's  Office  of  Foreign  Assets  Control  issued  no  specific 
licenses  for  the  trips,  wrote  David  Harmon,  who  heads  the  agency's 
enforcement  division. 

The  port  has  20  working  days  to  submit  a  written  report. 

The  1963  Trading  With  the  Enemy  Act  specifies  economic  sanctions 
against  Cuba.  Violations  could  result  in  a  prison  term  of  10  years, 
up  to  $1  million  in  corporate  fines  and  up  to  $250,000  in 
individual  fines.  Civil  penalties  range  up  to  $50,000. 
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Who  says 
that  travel 
to  Cuba 
is  banned? 

Exiles  and  others 
find  a  way  to  go 

By  FABIOLA  SANTIAGO 

Herald  Slaff  Wnlef 

Bu\g\ng  liusanos  —  huge,  black 
duffle  bags  on  wheels  —  give 
away  the  Cuba-bound  exiles  at 
Miami  Iniemational  Airport. 

So  do  the  overdose  of  nerves 
and  the  multilayers  of  clothes 
these  "tourists"  wear  for  what  is 
supposed  to  be  a  vacation  in  the 
Bahamas  or  Mexico. 

No  longer  able  to  visit  relatives 
on  the  island  legally,  through  . 
direct  flights  from  Miami,  Cuban 
exiles,  American  tourists  and 
business  people  are  circumvent- 
ing ihc  II  S  travel  ban  and  get- 
ting to  Cuba  illegally,  through 
third-country  routes. 

The  ban,  imposed  by  President 
Clinton  as  a  rcs[X)nse  to  last  sum- 
mer's rafter  crisis,  has  generated 
a  booming  underground  indus- 
try. 

"Travel  ban?  Wl  at  travel  ban? 
It's  only  a  travel  ban  if  you  fry  to 
go  legaily,"  says  Al  Arias,  direc- 
tor of  airport  opera  ions  for  ABC 
Charters,  which  runs  one  legal 
flight  a  week  lo  Cubi  for  humani- 
tarian cases,  immigrants  and 
oPncial  travel 

"It's  a  lokc.  All  you  need  to  do 
is  be  at  the  airport  during  one  of 
these  flights  and  people  are  run- 
ning around  asking,  'Is  this  the 
flight  to  Cuba'''  And  you  say, 
'Yes.  this  is  the  direct  flight  lo 
Cuba.'  They  say,  'No,  I'm 
looking  for  the  other  flight.'  And 
there  are  Customs  officials  stand- 
ing there.  They  don't  seem  to 
care  " 

Clinton  administration  offi- 
cials say  they  do  care,  and  are 
stepping  up  cfTorts  lo  enforce  the 
ban  But  critics  —  and  even  sup- 
porters of  Ihc  ban  —  say  that's 
virtually  impossible  to  do 
because  Cuban  Americans  will 


keep  finding  ways  of  flying  to  the 
island  to  visit  relatives. 

The  U.S.  Treasury  Depart- 
ment's OlVicc  of  Foreign  Assets 
Control,  responsible  for  embargo 
enforcement,  is  sending  sus- 
pected Cuba  travelers  a  letter 
warning  them  they  are  risking  up 
to  10  years  in  prison  and  civil 
penalties  of  up  to  550,000  per 
violation.  Plans  also  are  under 
wav  to  open  an  assets  control 
office  in  Miami  this  fall  to  assist 
U.S.  Customs  in  enforcing  Ihc 
travel  ban  and  embargo. 

"We  have  enforcement  strate- 
gies in  place  and  arc  aware  of  the 
circumstances  (the  illegal  travel) 
taking  place,"  assets  control  chief 
Richard  Newcomb  said  in  an 
interview  Friday. 

No  one,  however,  has  been 
prosecuted  for  traveling  to  Cuba 
illegally  or  spending  money 
there.  Pressed  for  an  answer,  offi- 
cials admit  there's  little  they  can 
do  lo  ground  people  without 
diverting  resources  from  higher 
priority  areas. 

Not  a  priority 

"Any  time  we  have  a  prosecut- 
able case,  we  arc  going  to  go  for 
It."  said  Assistant  U.S.  Attorney 
Wilfredo  Fernandez.  "But  is  it  a 
priority  above  things  like  violent 
narcotics  trafficking  to  penalize 
Juanita  Perez  for  going  to  Cuba 
lo  \  isit  her  sister''  No,  it  is  not." 

Another  problem  with  prosecu- 
tion, said  U.S.  Attorney  Kendall 
ColTey.  is  proof  that  substantial 
IS.  dollars  were  spent  on  the 
island  in  Molaiion  of  the 
embargo.  "It's  not  like  Castro  is 
going  to  gi\e  them  receipts  for 
the  money  they  spent  there,"  he 
said. 

Even  with  proof  of  violations, 
"we  know-  a  Jury  in  Miami  is  not 
likcJy  to  convict"  Cuban  Ameri- 
cans traveling  to  ^ee  relatives, 
Coffey  and  others  acknowledge. 

Mobt  recently,  immigration 
concerns  have  propelled  constant 
U.S.  policy  shifts  —  including 
the  travel  ban.  one  of  several 
embargo-lightening  measures 
announced  alter  the  Cuban  gov- 
ernment allowed  some  40.tX>0 
Cul-an»  lo  Hce  for  the  United 
Si.ilcb  on  r.ills 

This  week',  as  law  enforcement 
agencicb  said  they  are  stepping 
up  ellortN  to  curtail  illegal  travel. 
J  Slate  Department  oflicul  said 
the  agency  was  contemplating 
cjsinj^some  lra»(fl  restrictions  lo 
promote  sDnie  contact  between 
non-offiLial  Cubans  and  Ameri- 
cans in  hopes  of  fostering  a  cli- 
m:ilc  of  dem(Kratic  change 

Hul  spokesman  I-cc  McC  lennv 


The  Mic..i,.i   .:',:rald,  July  8,    1^95 
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CUBA  HOTLINE 


Confused  about  U.S.  policy  on 
Cuba? 

Call  the  Cuba  hotline.  It's  tree. 

Swamped  with  calls  about 
U.S.  policy  toward  the  island, 
the  Treasury  Department  set  up 
a  bilingual  1-e00-306-CUBA 
hotline. 

It  rings  at  the  Office  of  Foreign 
Assets  Control.  A  recording 
answers  around  the  clock,  ofter- 
Irvg  a  menu: 

Press  1  if  you  have  a  question 
about  travel  or  sending  money 
to  Cuba.  Press  2  to  inquire 
about  the  status  of  an  applica- 
tion for  travel  to  Cuba.  Press  3 
to  report  a  violation  of  the  trade 
embargo.  Press  4  if  it's  about 
sending  a  gift  package. 

Don't  exD^t  to  talk  to  a 
human  beirig  right  away.  Callers 
get  a  recorded  response,  in 


English  or  Spanish,  to  the  most 
frequently  asked  questions.  If 
you're  not  satisfied,  a  Treasury 
staffer  will  take  the  call  during 
offk:«  hours. 

Treasury  spokesman  Chris 
Peacock  says  the  hotHne  was 
Installed  after  the  Clinton 
administration  tightened  the 
embargo,  cutting  off  travel  to 
Cuba  aixj  curtailing  remittances 
as  a  response  to  last  summer's 
refugee  crisis. 

"They  are  getting  thousands 
of  calls,"  Peacock  said. 

Only  one  hot  Cuba  issue  is  out 
of  Treasury's  domain. 

Don't  call  1/5  about  the  Guan- 
tanamo  camps,  the  recording 
says.  Call  the  Justice  Depart- 
ment. 

FABIOLA  SANTIAGO 


said  Friday  there  arc  n(5  plansTo 
lift  the  overall  travel  ban. 

Brisk  business 

There  are  no  ofTicial  estimates 
of  how  many  people  travel  ille- 
gally, but  Miami  businessman 
Francibco  .Aruca  —  who  ran  a 
legal  charter  business  closed  after 
the  ban  —  said  Cuban  officials 
have  told  him  that  about  1.000 
exiles  a  week  are  going  to  Cuba. 
"People  who  know  the  love  of 
Cubans  for  iheir  family  know 
that  as  long  as  there  is  a  spot  in 
the  world  from  where  I  hey  can  go 
there,  ihey  will."  said  Aruca. 

For  ihcbC  eviles.  travel  10  Cuba 
—  always  a  nerve-wracking  expe- 
rience —  lias  become  more 
cloaii-and-dagger  than  ever. 

Cuba-bound  exiles  aren't  dilfi- 
cult  to  spot  at  Miami  Interna- 
tional Airport  counters.  In  the 
early  nHirning,  Ihey  line  up  at 
Baham.is  Air  and  American 
Eagle  lo  gel  10  Nasbau.  where 
they  take  a  connecting  afternoon 
Cubana  Airlines  flight  to 
Havana  Midday,  ihey  dot  the 
Mexican.i  Airlines  and  Servicios 
Aereolinea^  Mexicanas  counters 
to  calch  flights  to  Cancun  and 
Mcrida.  from  where  ihey  connect 
with  .in  evening  Cubana  flight  10 
Hpvana 

"If  you  know  how  dilficull  11  is 
for  us  to  go  there,  you  can  under- 
stand how  we  feel  righl  no\vV 
said  a  middle-age  woman  who  on 
Ihis  hot  ylay  wore  .1  slun.  j  pink 
sweater  adorned  wnh  pins,  a  Ian 
jacket  and  slully  jeans    Her  face 


'Travel  ban?  What 
travel  ban  ?  It 's  only  a 
travel  ban  if  you  try  to 
go  legallyr-' 
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was  ihin.  her  body  stocky. 

When  asked  her  destination  by 
a  Herald  reporter,  she  repealed: 
"Cancun.  Cancun."  But  after 
talking  briefly  about  the  predica- 
ment ol  exiles  who  want  or  need 
to  Msil  relatives,  she  admitted 
she  was  going  to  Havana. 

"lis  the  only  way.  I  don't  want 
to  break  ihe  law.  but  my  family 
needs  me."  she  said 

Travel  agencies  busy 

Most  travelers  have  booked 
iheir  flights  through  travel  agen- 
cies in  heavily  Cuban  neighbor- 
hoods. In  Hialeah.  the  agency 
Metro  Travel  has  been  warned  by 
the  US.  Treasury  Department 
against  aiding  ihe  exiles. 

The  travel  .igency.  however, 
dov's  a  brisk  business  arranging 
exile  travel,  mostly  through  Nas- 
sau, .icknow ledges  owner  Karl 
Kugler.  lis  bcHikings  10  the  Baha- 
mas have  more  ihan  doubled 
nearly  every  month  since  the 
travel  ban  weiii  into  full  force 
last  November.  Kugler  said,  flip- 
ping liirough  files  full  of  pink 
ilinerarics 


But  he  is  careful  to  stay  wiihm 
the  law,  he  said.  "I  dare  anybody 
to  come  find  a  piece  of  paper 
here  that  says  I'm  doing  ^lusiness 
with  Cuba,"  Kugler  said. 

At  Miami  International,  ihe 
illegal  travel  connection  has 
become  such  a  daily  routine  thai 
ticket  agents  openly  give  advice 
to  edgy  travelers  lugging  xusanos 
and  searching  for  "the  counter 
for  the  Cuba  flight." 

"We  tell  people  wiih  ihis  much 
luggage  not  to  buy  any  souvenirs 
in  Nassau  because  you'll  be  past 
your  [weight]  limit  on  the  way 
back,  an  American  Airlines 
clerk  told  a  passenger  recently. 
"But  I'm  sure  you  won't  have  to 
worry  because  you're  probably 
leaving  most  of  this  in  Cuba, 
right?"'^ 

Even  when  the  passenger 
openly  admitted  traveling  to 
Cuba,  the  clerk  stanipKrd  her 
ticket  and  showed  her  to  the 
departure  gate. 

It  is  obvious,  loo.  that, there  are  ^ 
people  leading  tours  to  Cuba  on 
these  flights.  They  arc  regularly 
seen  leading  groups  of  six  or 
more  people  through  the  airjxjrt. 
helping  them  fill  out  customs 
tickets  and  immigration  forms. 

They  arc  heard  telling  their 
-grotip-member»-what  to  expect  - 
when  they  get  to  Havana. 

"If  they  tell  you  you're  trying 
to  bring  in  100  many  pounjJs,  just 
offer  them  S5  or  SlO.  Or  give 
them  a  bar  of  soap  or  something. 
I  will  wait  outside  on  the  curb 
until  you  all  gel  there."  one  man 
in  a  red  berel  recently  told  his 
group  loudly  at  an  airport  con- 
course. 

When  travelers  arrive  in  Nas- 
sau, Customs  officials  ask 
directly,  "Are  you  slaying  in  Nas- 
sau or  continuing  10  Cuba?"  as 
they  check  passengers  through 
On  the  return  from  Cuba.  U.S 
Customs  officials  randomly  ask 
passengers  taking  flights  into  Ihe 
United  Stales  if  ihey  lel'l  Nassau 
and  traveled  to  Cuba. 

Most  people  he  and  gei 
through.  Those  who  answer  hon- 
estly seem  to  gel  through  jusi  as 
easily. 

"You  didn't  bring  back  anv 
cigars,  did  you'.'"  one  Customs 
ollicial  asked  a  passenger 
recently  when  sheaJniiiicd  going 
to  Cuba.  He  lei  herlhrough  with- 
out a  problem. 

"We  know  who  went  10  Cuba  " 
another  official  said  "We  just 
want  to  sec  how  m.mv  people 
bother  to  lie  about  it." 
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•  7-Day  Monthly  Cultural  Adventure 

•  7-Day  Cigar  Smoking  Adventure  escorted  by 

leading  humidor  managers  from  the  USA 

•  4-Day  Jewish  Cultural  Adventure 

•  Custom  Made  Itinerary  for  Individual 

•  Fully  Legal  and  Escorted  by  Wings  of 
the  World 


W  INGS  Ol    nil    W'ORI  I)  I-SOO-  ^6v-S6S 


KMI     111      \ilV  I 
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TI-IJCOMMUNICATIONS 

MCI  Proposes  Fiberoptic  Cabie 

MCI  wants  to  build  a  $25  million  fiberoptic  cable  between  Florida  and  Cuba  in  consor- 
tium with  AT&T.  Sprint  and  other  long-distance  companies,  a  top  MCI  official  told 
CUBANEWS. 

"We've  spoken  to  the  Cubans  a  number  of  times  about  our  willingness  to  participate  in 
a  consortium  to  run  a  cable  into  Cuba,"  said  Larry  Codacovi,  MCI's  vice  president  of 
international  services,  although  no  FCC  permission  has  been  sought  yet. 

Codacovi  said  MCI  opposes  a  similar  proposal  by  WilTel  International,  which  is  based 
in  Tulsa,  because  that  cable  would  be  privately  run,  and  "we  felt  it  should  be  a  consor- 
tium." 

At  the  moment,  said  Codacovi,  MCI  has  between  200  and  300  circuits  to  Cuba,  and 
roughly  36  percent  of  total  long-distance  traffic  between  the  two  countries.  That's  second 
only  to  AT&Ts  42  percent,  with  Sprint  and  four  other  carriers  sharing  the  remaining  22 
percent  of  the  business. 

Those  numbers  could  not  be  confirmed,  since  none  of  the  other  carriers  would  com- 
ment on  revenues  or  market  share.  Total  traffic,  said  Codacovi,  amounts  to  between  six 
and  seven  million  minutes  a  month — or  80  million  minutes  a  year— which  translates 
roughly  into  $100  million  in  1995  revenues.  The  total  revenue  amount  is  shared  evenly 
by  U.S.  companies  and  Cuba. 

(Earber  estimates  were  considerably  smaller  for  both  total  revenues  and  MCI's  share; 
see  CUBANEWS,  November  1995.) 

'That's  a  tremendous  increase  compared  to  where  it  was  a  year  ago,"  Codacovi  said.     ' 
"People  unable  to  get  calls  through  now  can  pick  up  the  phone  and  get  a  dial  tone,  and 
have  a  good  chance  of  connecting  on  the  first  try." 

The  call  completion  rate,  he  added,  has  increased  fi-om  13  percent  a  year  ago  to  "well 
over  20  percent"  today. 

"Right  now,  it's  all  residential  lines,  very  little  business.  That's  going  to  grow  as  more 
lines  are  installed  in  Cuba  and  the  Mexicans  get  phones  into  as  many  homes  and  offices 
as  they  can.  There  are  a  lot  of  people  waiting  on  the  sidelines,  and  if  the  embargo  is  ever 
lifted,  there  will  be  a  huge  surge  in  traffic.  Even  without  the  embargo  lifted,  traffic  will 
grow  15  to  20  percent  a  year,  peaking  five  years  from  now." 

Mexico's  Grupo  Domos  and  an  Italian-controlled  partner,  STET  International,  own  a  49 
percent  share  of  Cuba's  telephone  system  in  a  joint  venture  with  the  Cuban  government 
(see  CUBANEWS,  May  1995). 
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